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THE ORIGINAL COMMUNITY PROSECUTORSAND PROBLEM SOLVERS

Catherine Coles, J.D., Ph.D. [Fellow, Program in Crimina Justice Policy and Management; JFK School
of Government, Harvard University]

City attorneys and corporation counsel are key players on the front line of crime control: they ded with
the mgjority of committed offenses and offenders, many of them serious, as wel as exercising
jurisdiction over quality of life offenses. At the same time, their role and influence extend well beyond
the power to prosecute, as their activities over the past few years demonstrate. Some city attorneys, such
as those in Seattle and San Francisco, have been partners in the development of community policing,’
while in Grand Rapids, Michigan, the office asssted in the creation of a police/civilian apped board to
review police activities during a sengtive time when AfricartAmerican residents were concerned about
possble racid profiling. In Seettle, City Attorney Mark Sidran developed extensive legidation to

address quality of life issues® San Diego City Attorney Casey Gwinn has become a spokesperson for

s i arslsml g and nationaly recognized educator in issues related to domestic

around the United States, control over
important elements of what will
become either problem-solving

violence, while deputy city attorneys in his office work with

prosecution, or community neighborhood policing teams and community groups on POP
prosecution, isin the context of some
kind of misdemeanor order (problem-oriented policing) projects. San Jose's city attorney
maintenance strategies, some kind of
nuisance abatement, civil remedy successfully pursued an anti-gang nuisance abatement effort
strategy. And those things are quite
often not going to be under the upheld by the California Supreme Court in 1997 (People ex rel.

control of the county prosecutor, or
the district attorney....”

[Seattle City Attorney Mark Sidrar] Gallo v. Acuna) that brought relief to desperate local citizens.

Around the country city attorneys have brought suits against gun makers® led or joined efforts
using code enforcement and public nuisance suits to close drug houses and clean up neighborhoods,
helped devise and implement legidation aimed at reducing prostitution and other quality of life concerns,
and worked directly with citizens to develop and implement crime prevention and juvenile justice
programs. The potential impact of these crime control practices is matched by the equally significant
core work of city attorneys—providing informed advice and assistance to mayors, city managers, city

councils, and city departments in setting policy and doing their jobs on a day-to-day basis.
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Nevertheless, al these areas of practice are overshadowed by the attention and prestige accorded
district attorneys and county prosecutors for their prosecution of felony crime, and the greater vishility
of police in the eyes of the public. In fact city attorneys are crucial, even necessary, partners for district
attorneys who move into community prosecution and continualy “bump up” againg the domain and
functions of municipa attorneys. And for more than a few city attorneys, the “new” prosecution
practices are not merely familiar--their offices are aready at the cutting edge of community prosecution,
and they are beginning to speak out and pursue ever more active agendas.

In this chapter, we look briefly at attributes of city attorney roles that affect their potential for
contributing to crime control; then focus upon discrete activities of city attorneys that congtitute an
important part of community prosecution efforts across the country. In both of these discussions, we
draw upon the experiences and comments of Mark Sidran, who as Seattle' s City Attorney has pioneered
in the area and whose office was awarded a community prosecution grant in 2000 by the Bureau of
Justice Assistance. Findly we examine exemplary community prosecution practices in two other city
attorney offices—San Diego, Cdifornia, and Grand Rapids, Michigan. Our conclusions are that greater
attention to the work of city attorneys nationwide would serve both city dtorneys and their clients—
mayors, city councils and managers, and the local community—well, and recognition of ther
contributions will enable us to better appreciate the full range of current developments in community and
problem-oriented prosecution.

I. The Mission of the City Attorney/Corporation Counsd

In a number of important respects, the mission and duties of city attorneys are fundamentally different
from those of state prosecutors. Perhaps the most significant dissimilarities arise from the fact that the
city attorney is more than a prosecutor. First, ghe has a client. Boston's City’s Law Department
acknowledges this responghility in its forma stated mission, “to provide a high level of professiona lega
sarvices to its clients—the Mayor, the City Council, and City departments—regarding their officia
capacities within City government.” Furthermore, unlike most district attorneys/county prosecutors, the

city attorney or corporation counsel is usually appointed by the city manager, mayor, or city
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“| think that an elected city attorney council/commission.  These factors affect the degree of

can exer cise a certain amount of ) ) ] ) _
independence to undertake community- mdependence with which most Clty attorneys operate: a Clty
oriented efforts. A city attorney
appointed by the City Commissioncan | attorney who is elected, or appointed by and directly
also take significant stepstoward those
objectives, when the City Commission | accountable to a city commission or council, is likely to be more
wants to see them pursued. If the city
attorney is more closely aligned with
the City staff — such asonewho is
appointed directly by a city manager -
you might have less community-
oriented efforts that cause stress...or ) o
< push the envel ope’ , for management govanmmt n WayS thd dIStI’ICt mornws are not.

to deal with, and it’ s important to ook

responsive to public pressure and desires. All city attorneys and

corporation counsedl are connected to problem solvers in

at these things....” The various tasks of the city attorney require an office
[Assistant City Attorney Bernard
Schaefer, Grand Rapids, Michigan] that operates in many respects like acivil law firm. Most offices

have, a minimum, a litigation section that defends the city or sues on its behdf (for example, to collect
taxes or to bring nuisance abatement or zoning suits); a prosecution section that handles misdemeanor
and/or ordinance violation cases;, and a corporate services department that develops and reviews
legidation and provides legad assistance to city officias, departments and agencies. The corporation
counsel or city attorney often advises the police department and defends it in suits brought againgt the
department or the city.” These functions and responsibilities carry with them access to resources and
tools that the city attorney can draw upon in crime control efforts and in community prosecution.

I1. City Attorneys/Corporation Counsel as Community Prosecutors

Four elements of the community prosecution strategy as implemented by district attorneys have direct
pardlels in the work of city attorneys. (1) according high priority to misdemeanors and low-level
(including qudity of life) offenses; (2) adopting a problem-solving gpproach to reducing and preventing
crime that employs a variety of tactics (such as civil law and civil remedies, code enforcement, and
drafting of legidation); (3) joining in active collaborations with police, other justice agencies, and local
government officids; (4) developing direct accountability to and working relationships with citizens and
groups in the loca community. The practices of city attorneys in these areas illustrate the unique

capacities, assets, liabilities and approach to problem solving that they bring to community prosecution.
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Misdemeanors Matter to the City Attorney: Prosecuting Low-Level Offenses
According to City Attorney Mark Sidran, attending to disorder offenses and misdemeanors is “the single
most neglected tool in the criminal justice system’s tool box.” Sidran explains that misdemeanors matter
in four ways. First some, like domestic violence and drunk driving, are serious in themselves: by dealing
with them early on you can prevent escaation in violence. Second, career criminals commit

misdemeanors as well as violent crime, and misdemeanor charges offer a means by which they often can

be apprehended, prosecuted, and taken off the streets. Third, misdemeanors are at the core of order

maintenance efforts. Fourth, attention to misdemeanors helps to - )
When you take the misdemeanor

responsibility and give it to a city
prosecutor, it creates an entirely
different dynamic.... Because, my
number onejob, as...a city prosecutor, i<
misdemeanor law enforcement. That
includes serious cases, like domestic
violence, but it also includes order
maintenance.

socidize children, teaching them about the value of following
rules, and sdlf-control.® If misdemeanors “ matter”—if attending

to them can affect overall conditions of crime, public safety, and

quality of life—then what prosecutors and police do about them
also matters. City attorneys can do a great dedl.

For city attorneys, misdemeanors matter in a different
sense as well.  City attorneys generally prosecute ordinance

violations (including quality of life offenses), traffic offenses

(often shared with other prosecutors offices), and some

“ My issues, in terms of management
and motivation and reward, are very
different than you're going to find in an
integrated prosecutor’ s office that has tc
deal with the people who want to be
homicide prosecutors and felony trial
lawyer s on the one hand and don’t really
see the payoff in misdemeanor
prosecution, or aren’t interested in doing
nuisance abatement, or landlord tenant
kinds of issues.”

[Seattle City Attorney Mark Sidran]

misdemeanors such as domestic violence. Although the 1998 BJS survey of state court prosecutors
reports that 91 percent had jurisdiction over misdemeanor cases and 82 percent handled traffic violations,
a state prosecutor may opt to leave most misdemeanor prosecutions to the city attorney.® And the line
dividing misdemeanors from felonies is often blurred: in practice, as district attorneys, assistant city
attorneys, municipal court judges and police al report, misdemeanors and even felonies are routinely filed
in municipal courts as ordinance violations.”

Far more than is true for district attorneys, the culture of a dty attorney’s office dictates that

misdemeanors and low-level offenses are a priority. Attorneys not facing constant comparison with

felony prosecutors whose work is more highly valued can concentrate on misdemeanors without
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distraction. The result in many city attorney offices (where resources are available) is a proliferation of
programs to address low-level offenses. Clearly the vaue placed on specific issues or violations depends
in part upon the policies and tone set by city government, as well as demand emanating from the police
and the loca community—often in the form of requests for attention to discrete problems identified by
locd citizens in their own neighborhood. In Indianapalis, for example, an anti-panhandling ordinance
was never enforced until a new mall opened downtown in 1995 and local merchants approached the City,
anticipating panhandling problems: city attorney staff and police responded by standardizing enforcement
and the filing of cases, and prosecution under the ordinance became a high priority.? At times,
misdemeanor enforcement can raise objections and opposition develops, and the city attorney can become
embroiled in heated public policy debates.’

Positive working relationships between city attorneys and county prosecutors Gan lead to more

effective handling of misdemeanor cases and prosecutions overall.™

In Kansas City, Missouri,
collaboration takes place in areas agreed upon as high priority by the County Prosecutor and the City
Attorney—especidly drugs and domestic violence, where policies and programs were coordinated at the
initiative of former Jackson County Prosecutor Claire McCaskill. The deputy city attorney assigned to
handle domestic violence cases in a designated municipa court communicates regularly with Domestic
Violence Unit prosecutors in the County Prosecutor’s Office; charging policies are jointly planned; repeat
offenders are monitored through a coordinated effort; and both work with Kansas City police, who have
been trained by staff from the County Prosecutor’s Office. Since the passage of COMBAT (the
countywide anti-drug sales tax), which brings significant funds into the County Prosecutor’s Office, that
Office has taken over low-level misdemeanor drug prosecutions, integrating the prosecutions with other
drug-related problem-solving activities."*
City Attorneys as Problem Solvers

City attorneys can contribute to problem solving in different capacities, as advisors to their clients, as well
as by joining multi-agency collaborations created to address particular loca problems. City attorneys

routinely serve as experienced advisors in problem solving for mayors and city managers, city councils,
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police departments and other city agencies, where their local government clients make the final decisions.
But as partners in multi-agency problem-solving initiatives, they may be full participants, not only
coordinating ordinance violation and misdemeanor prosecutions, but assigning attorneys to explore the
creative use of nuisance abatement suits and other civil remedies, offering lega advice to staff from city

departments, and assisting

Mark Sidran on Problem Solving in the Seattle City Attorney’s Office:
in the development of ) _ ) )

“ Like the police, prosecutors have come to realize that some public safety
and neighborhood livability problems can be better addressed through
community-oriented problem solving rather than by traditional “ case-by-
case” prosecution. Five years ago we started the Precinct Liaison Program,
assigning an assistant city attorney as a liaison to each of the City's four
) police precincts to serve as a single point of contact for the police, other
and resources available, | departments and the community when they needed legal advice and help on
public safety-related issues. For example, we' ve worked with others to help
some offices develop | reduce alcohol, drug and other illegal behaviorsin Cowen and other parks,
combat prostitution and drug trafficking along Lower Aurora Avenue, reduce
sgnificant  expertise in | Problemsassociated with excessive public intoxication in Pioneer Square and
elsewhere, fight violence, noise, and disorder erupting from some nightclubs,
and get abandoned junk vehicles off our streets. We've seen the value to the
community of these efforts, but felt the burden and frustration of asking our
liaison attorneysto do all this on top of their normal caseloads.

crime prevention efforts.

Depending upon the size

particular substantive

areas, such as substance

] “Now, thanks in part to a federal grant and savings made possible by a
abuse or domestic | gybstantial reduction in prosecutions for driving with a suspended license,
we're taking our community prosecution efforts to a new level —assigning one
violence, which can be | attorney full-time to the West Precinct and one attorney split between the
South and East Precincts. Relieved of their usual caseloads and officed in the
brought to bear in | Precincts, theseattorneyswill devote themselvesto helping solve public safety
problems.... The liaison prosecutors primary responsibilities include
identifying community concerns; building linkages with our problem solving
partners; litigating appropriate code and criminal violations resulting from
.. problem solving efforts; and facilitating community and intergover nmental
The Use of Civil Law and communication and cooperation. | believe that getting outside the box of
Code Enforcement traditional case-by-case prosecution and getting into the community will
mean we can do more to help make Seattle safer and more livable.”
City attorney  offices [From Liaison Links, Val. 1, Issue 1(September 2000), quarterly newsletter
of the Seattle City Attorney’s Precinct Liaison Program.]

problem solving.

frequently draw upon a
host of civil remedies—such as nuisance abatement, health and safety code enforcement, forfeiture
actions, historic preservation ordinances, eminent domain, and legidation authorizing receivership—as
particularly effective tactics for reducing crime and improving safety. City attorneys often have more
training and experience in civil law than do crimind prosecutors in a district attorney or county

prosecutor’s office, and find an almost infinite array of uses in concrete Stuations. For example,
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nuisance abatement has been incorporated into efforts to reduce crime in San Jose (CA), and replicated
in other locations, where the city attorney sought an injunction to prevent knowing association among
gang members in a smal neighborhood in which loca residents were terrorized by gang activities. The
Cadlifornia Supreme Court upheld the injunction (People ex rel. Gallo v. Acund). Stay-away orders or
injunctions as conditions of bail or probation for offenses such as street prostitution and drug dedling
have become standard fare for many other offices. This knowledge of civil law can make city attorneys
avaluable resource for police who are involved in code or other civil enforcement activities.
Developing, Using, and Defending Local Laws

With growing attention focused on quality of life issues in the last decade, city attorneys have crafted
laws to address such activities as loitering, panhandling, camping, deeping in parks and other public
places, obstructing sidewalks, and producing graffiti. They have also developed truancy and curfew
laws™ and a broad range of other types of legidation, including Tempe, Arizona's, ordinance setting out
minimum requirements for CPTED (crime prevention through environmental design) standards in new
congruction.®  Often provoking strong citizen debate and resistance, so-caled “qudity of life’
legislation has aso produced constitutional challenges that have been resolved by the courts.™

City Attorney Mark Sidran’s legidative efforts in Seattle offer an example of one jurisdiction’s
success in this area™ Beginning with the compilation of a careful record—thoroughly researching legal
issues, gaining the strong support of the mayor and city council, and encouraging public debate—Sidran
and his staff produced an array of quality of life legidative measures, including (among others) a city
ordinance that prevents lying down on sidewaks in certain commercial and downtown areas during
specified hours, and a park excluson ordinance that alows parks personned and police to
administratively ban lawbreakers from parks (where violation constitutes criminal trespass). Sedttle’'s
sidewak ordinance fared well in both federa and state court suits brought to challenge it (Roulette v.
City of Sedttle). Sidran was dso instrumenta in commissioning a study of loca misdemeanor
sentencing practices as part of his campaign to convince criminal justice officids—"from cops to

prosecutors to judges to jail administrators and elected officials’—that misdemeanors matter, must be
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handled in a meaningful way, and that a commitment is needed from every agency.™® Spedificaly,
Sidran was targeting the much discussed problem of jail crowding, and related issue of capacity for
misdemeanants released, or not even booked, due to lack of jail space.

In the last few years city attorneys have shown greater determination to address violent crime
through local ordinances aimed at preventing and reducing gang activity. After the U.S. Supreme Court
struck down Chicago’s gang loitering ordinance in June 1999 (Chicago v. Mordes),!” Mayor Richard
Daley introduced new legidation crafted to meet the Court’s earlier objections, limiting police discretion
by targeting loitering designed “to establish control over identifiable areas, to intimidate others from
entering those aress, or to conceal illegal activities”*®
Community Partnerships and Accountability

As more cities today try to understand and respond to problems within the framework of local

neighborhoods, community action teams, neighborhood governance teams, and citizen advisory boards

for police and prosecution initiatives are being established.™ In the e N e e

the community, they may find new
reasons for doing the work that
they do, feel more inspired to work
prosecutors, other justice agencies, and private citizens, citizens | on bettering policy, be more
interested in law reform and have
themselves are encouraged to take greater responsibility for | more energy and enthusiasmto
prosecute more strenuously on

maintaining order and preventing crime in their community. The | behalf of the community they
serve.”

new neighborhood-based crime control partnerships among police,

. ; . [Assistant City Attorney Laurie
role of the city attorney as a representative of city government who Kaczanowska Denver. COl

can work directly with such groups through these structures, who has immediate access and proximity to
local government departments when their services are needed as part of crime control efforts, and who is
accountable to loca congtituencies through working for elected officias, holds significant potential.  Such
potential has aready been redized in locations such as Salt Lake City, Boston, Denver, and Dadllas.

To sample afew of the exemplary practices and experiences of city attorneys, we look briefly at
two digtinctly different organizations: City Attorney Offices in Grand Rapids, Michigan, and San Diego,
Cdlifornia contrast in context, size, and organization. Grand Rapids has a mid-sized (13 attorneys)

Midwestern office, and the City Attorney is appointed; San Diego’'sis a large (125 attorneys) West Coast



DRAFT. DONOT QUOTE WITHOUT PERMISSION OF THE AUTHOR

office, headed by an eected officiad. The Grand Rapids Police Department is actively developing and
implementing community policing, while in San Diego's Police Department it is firmly entrenched.
Regardless of the differences, a problem-solving approach and community orientation permesate the work
of both offices.

I nstitutiondizing Community-Oriented Government and Problem-Solving Processes in the Grand Rapids,
Michigan, City Attorney’s Office.

In Grand Rapids, Michigan, the City’s Five Year Strategic Plan: 1999-2003 sets out developing
partnerships between government and private interests in the community, and a community-oriented
government service delivery system, as explicit strategies for the coming years. But City Attorney Philip
Bakema maintains that community and problem-oriented government are nothing new in this “smal big
city” (with a population of approximately 200,00; and 675,000+ in the metropolitan area): both (elected)
Mayor John Logie, himself an attorney, and (appointed) City Manager Kurt Kimball share a problem-

solving orientation to city governmert.

City of Grand Rapids Department of L aw

The Department of Law has adopFed three premisesin framing spearhead
its performance management plan:*
1.  We should measure what our employees can translate

comprehensive  problem-

into direct corrective action, if such action is needed. solving efforts for reducing crime and
2. We should measure that which is of value to our
clients, not just what is easy to measure. improving the qudity of life that involve
3. We believe that the outcome of an employee’s effort
will depend not upon the performance measures used widespread community  participation,
to quantify it, but upon the passion used to do it.
* Adapted from Performance M anagement in Gover nment, particularly in the areas of drug-related

the City of Grande Prairie, Alberta, Canada.

cime and juvenile justice. In 1997, he
identified drug-related crime in the city as the target of what would be a mgjor loca initiative, and created
the Mayor's Task Force on Drug Policy Reform.?® In addition, many eected city commissioners since
the 1970s and 1980s have come out of neighborhood associations, bringing their concerns and problem:
solving kills to governing citywide. In fact, neighborhood associations continue to be important partners
of city government in reducing and preventing crime and maintaining public safety today. Seeking to

preserve the tradition of active community participation, the City for over a decade has supported the
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Student Participation Program, in which high school students have served on city boards and
commissions—from planning commissions, to zoning board of appedls, to “sster cities.”

“Phil” Balkema joined the Grand Rapids Department of Law over quarter of a century ago; he
became City Attorney upon appointment by the Grand Rapids City Commission in 1978, and faces
regppointment yearly. Twelve assistant city attorneys are equally divided among the Department’s three
divisons. Civil Litigation, Municipa Affairs, and Crimina Enforcement.®* Within city government the

City Attorney has built a Law Department that works with the City Commission and City staff as a solid

team  player: I ng no Organization of the Grand Rapids City Attorney’s Office

Total staff: 13 attorneys

Civil Litigation Division attorneys represent and defend the City in
civil suits brought in state and federal courts, and complaintsfiled in
administrative agencies; investigate and decide claims filed against
the City for damagesto persons or property; and act as legal advisors
for the Police Department.

Municipal Affairs Division attorneys carry out a range of tasks
such as providing legal advice and servicesto city officials, boards
and commissions; drafting ordinances and resolutions for the City
Commission; handling mortgage foreclosures and the collection of
delinquent housing rehabilitation loans; offering advice to citizens
with problems involving the City; acting as hearing officerson
contested water/sewer bills and sidewalk repair issues; providing
input into proposed state or federal legislation; and serving as

formal authority over others, City
Attorney Office staff nonetheless
function effectively in problem
solving, according to Bakema,
because of the respect they have

earned over time. How has this

happened? Early on Bakema | Freedom of Information Act agent for the City.
Criminal Enforcement Division attorneys process (and prosecute)
decided that the best way to retain | casesinvolving city misdemeanors (the county prosecutor has
jurisdiction over misdemeanors outside the city, countywide) and
taented, committed attorneys traffic and quality of life offenses; provide advice andtraining to the

Police Department and local code enforcement officers (housing,
zoning, fire, environmental protection, etc.); assist the Police
Department in administering domestic violence laws; assist in income
tax enforcement; advise local citizensindispute resolution; work

would be to build the equivaent

of alaw firm, with three levels of

assigtants. Reecting a “top

cooperatively with judges and court personnel of the 61% district court
in administration of the City’ s criminal justice system; and speak to
and assist students with moot court in area schools.

down” management style, he sought out dedicated staff and then shaped an organization characterized by
collegiaity and consultation, encouraging staff members to explore individual interests and develop
corresponding expertise that they could apply to solving problems both inside and outside the office.

At this point, Balkema says, “All of us have developed areas [of expertise]. We have a person
who specializes in zoning and planning work, but he'll sit down with the developers, too, and help them

solve their problems with zoning and planning. | think the whole process of problem solving is engrained

10
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in the indtitutional fabric of this organization...more now than it ever has been...especialy with our

priority teams and our strategic planning....” A problem-solving approach is evident even in the Crimina

Enforcement Division, where in addition to processing about 10,000 cases annualy,” attorney in charge

Robert Atkinson and his team have assisted police in closing down a bar that was serioudly disrupting a

neighborhood on the City’s south side; prosecuted violations of the trespass ordinance under which

landlords can authorize police to arrest individuals present, but not legdly living, on the property; and

developed procedures for handling “barking dog,” bee-keeping, and illegal dumping of trash cases that

often result in avoiding prosecution (or aternatively, priority prosecution).

The mandate for many assistant city attorneys includes regular work in the community—with

“First, I’mthereto answer questions. That was
the original reason | started going to the
[ neighborhood association] meetings. The people
in the community would have questions: ‘What can
we do about barking dogs? What can we do about
noisy cars?’ A whole variety of different problems,
and | would not only answer the official, ‘call the
police and we'll prosecute,’” but | would also offer
solutions: ‘talk to the neighbors, get a group
together and go as a committee to meet somebody,
go to the community reconciliation center,” which
has been in existence herefor along time.... |
would attempt to provide practical solutions for
people’ s problems. That would sometimes include
recommending that they institute civil litigation....

“The other thing | did, was to bring information
back from themto the office, and let people know
both in this office and in our enforcement division
office what was bothering people out in the
community and...what things they should take a
special look at when they came in through the
normal intake process so as to be responsive to
what people wanted.”

[Grand Rapids Assistant City Attorney Mike
McGuirel

block clubs, neighborhood associations, and private
citizens.  Attorney Mike McGuire (in Municipd
Affars), recognized in 1992 for his outstanding
sarvice by the (now) Internationa Municipal
Lawyers Association, has worked in severa different
positions in the City Attorney’s Office over the past
two and a half decades, and served once as acting
Director of Neighborhood Improvement at the
request of the City Manager. Now he does no
litigation but spends much of his time “trouble-
shooting” and responding to particular community

problems.  McGuire knows locad neighborhoods

intimately, thrives on working directly with citizens, and can defuse tense situations when they arise.

Bakema recognized the vaue of his skills and has capitalized on them:

“One of the real benefits we have with Mike on the staff is that we'll have situations that
are ether volatile because they’'re neighbor versus neighbor, or because they're
neighborhood against other groups...and Michadl is able to go out there and sort things

through...and help people to work to resolution.

And that's a skill that everybody

doesn’'t have and, at the same time, he can do that because he has a complete working

11
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knowledge of the law, crimina and civil, and what cities can and can’t do, so he redly
knows what we can do, how we can do it, and how we can problem solve.”

Barb Lester, crime prevention community organizer for the last sixteen years for the Heritage Hill
Neighborhood Association, has worked with McGuire since the 1980s. Covering an area with historic
buildings adjacent to the downtown area (now designated a national historic landmark), the Heritage Hill
Association was formed in 1968. During the mid-1980s an upsurge in drug-related violence (particularly
involving crack cocaine) began to impact the area. In 1986, when neighbors suspected they had a loca
crack house and tried to speak with police, they were told there was no crack cocaine in Grand Rapids
yet. Not ready to give up, the Association worked through block clubs to contact the property owner, but
he refused to take any action. Block club members had heard about Mike McGuire, and Lester asked him
to meet with them. McGuire warned the group that “it wouldn’t be easy,” but agreed to write a letter to
the owner citing al the laws that could be enforced. Lester recals, “you know, the City wasn't going to
enforce these laws and Mike told us that. They were pretty difficult...but the letter was the tool we
needed—the big step...that impressed the owner.” That was the beginning of an ongoing relationship
with the City Attorney’s Office: the Association itself usualy took the initiative when it had a problem
(especialy one that needed “teeth” to resolve) but the Office was responsive and helpful. During the late
1990s, assistant city attorney Bernard Schaefer began extensive work with the Association on code
enforcement in the area.  McGuire himsalf took on long-term jobs like crafting legidation to require
deadbolt locks on area doors, but he could aso be contacted with a less serious but urgent need for
action—such as circumventing norma tagging and removal procedures for collecting a very large
quantity of trash deposited on a curb on Friday afternoon before the start next morning of the annual
Heritage Hill tour of historic houses. McGuire has worked around the City, in numerous neighborhoods,
inasmilar fashion.

Unlike McGuire' s long tenure in the City Attorney’s Office, Bernard Schaefer (in Municipal
Affairs) came to his current position late in 1995, when Phil Balkema was looking for another attorney

experienced with community organizing, City neighborhoods, and their problems. Hired from loca
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private practice, Bernard Schaefer’'s mandate was to find out what most bothered citizens in their
neighborhoods and begin addressing persstent problems, while serving as a member of the Code
Enforcement Team (CET) that aso included a police officer, and senior housing inspector from the
Neighborhood Improvement Department. When Schaefer met with citizens he heard three big
complaints. “bad houses, bad drug activity that was persistent, and bad kids.” He attacked these
problems in a number of ways. first, on the problem property and drug fronts, with the CET.

The City Commission designated CET one of its priority teams during 1996-97, and according to
Schaefer, “the Commissioners have redly been behind this from day one.... They agreed,
wholeheartedly endorsed, then directed that the CET be created and address these problem properties, and
they have been solidly behind it even as we' ve had changes in Commission personnel.” Senior Housing

I nspector/CET member Steve Love and Schaefer both emphasize out that when it comes to addressing a

: : particular problem property, the CET goes far beyond
“ A padlock casereally functions as a City

eviction of a tenant where the landlord
won't doit.... When asearch warrant is
done, the police officers send a | etter to the . - . .
landlord tr;]at says,” we can padlock your prosecution or boarded up building that will continue to be

house, forfeit your house, call me'...and the ) o
police will work with the landlords to get ablight on the local area, but getting it out of the hands of a
them to under stand how to evict.

“[If the landlord refuses] ...under the state | property owner who refuses to take corrective action, and
padlock law, | can take a complaint [for
drugs, illegal alcohol, prostitution or restored, thus eliminaing the problem for the
disorderly conduct] and fileit the same day,
giving notice for a hearing on a motion for neighborhood
preliminary injunction nine days later ...and )
be in court within two weeks. . . .

“The padlock of the property freezes The CET uses a variety of strategies and tactics,
everything, clearsit out and enables you to ' ) o )
deal with the owner and say, “ there'sgot to | depending upon the particular Stuation. For example, if
be an ownership change.” Forfeiture lets

enforcement. The goal is not merely a successful

you initiate the change and, because the property owners are working with CET in good faith but
City takes ownership, send [the property]
where it needs to go for the public....” can't comply as rapidly as code enforcement rules demand,

[Grand Rapids Assistant City Attorney
Rernard Schaeferl

Schaefer can exercise his discretion, using measures that

ultimately sow down the enforcement process, and seek assistance for an indigent property owner from
neighborhood associations, churches, or other sources. If there is an immediate need to stop destructive

drug activity emanating from a renta property, the state’'s padlocking law can be used. Where he
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determines that the right course for a problem rental property is a change in ownership, Schaefer may
proceed with prosecution or forfeiture actions, perhaps seeking to obtain restitution to cover repairs; or he
may turn to neighborhood associations or community development corporations to rehabilitate and help
market the property. Members of the CET aso meet frequently with neighborhood associations and
landlords, training them in how to identify drug-related activity and make physical improvements on their
property to prevent burglary or drug activity.?®

In addition to drug activity and problem property complaints, Schaefer and the CET aso heard a
lot from neighborhood associations about juveniles offending, being arrested, and re-offending while
awaiting adjudication or even on probation in their neighborhoods. Here Schaefer branched off in an
entirely different direction—developing a new Parental Responsibility Ordinance that was subsequently
passed by the City Commission, and working closely as well with Mayor Logi€' s Ad Hoc Juvenile Justice
Task Force and the Kent County Alliance for Juvenile Justice. Outcomes have been far-reaching and
positive: involvement of the courts in discussions about juvenile justice issues and a proposa for reform
from the Juvenile Court; the development of a platform for the reform of juvenile services in the county;**
a community-oriented probation program in which police and probation officers visit homes together; and
increased collaboration between the County Prosecutor’s Office and City Attorney’s Office.

As an assistant city attorney Margaret Bloemers (in Civil Litigation) has been heavily involved in
litigation, yet she, too, has participated in problemsolving efforts—such as a task force addressing
prostitution in the Garfield Park neighborhood area, and working with a City priority team to improve the
sidewalk inspection process and ingtitute a point-of-sale ingpection leading to repairs before closing in the
sde of a house. Bloemers's knowledge of congtitutional and crimina law led Bakema to assign her
several years ago to work with the Police Department’s Internal Affairs Unit—Bloemers sat in on
disciplinary hearings and helped draft opinions, and aso handled litigation involving the mlice. In the
mid-1990s, complaints were raised in the community that the Police Department’s Neighborhood Patrol
Unit was unfairly targeting AfricanrAmerican males in its street anti-drug enforcement activities. Calls

also came for the establishment of a Civilian Appeals Board to review cases filed against the police that
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had been decided by the Department’s Internal Affairs Unit. The City Attorney’s Office assisted in

establishing appea procedures (appeals would go first to the Internal Affairs Unit; then to the Board) and

the format for Civilian A s Board operation
“ Our police department is probably the biggest ppedl per S

customer of the County Prosecutor’ s Office, but

they are county employees and...[ police] are city
employees, and the prosecutor s have absolute L )
immunity from civil liability when they’ re acting Harry Dolan took office in 1998 with a mandate to

within their prosecutorial authority. Obviouslyin

with Bloemers closdly involved. Then after Chief

the context of criminal prosecution, it’sto their move the Police Department into community policing,
benefit to stretch the law as far asthey can, and
they will do that for our officers, but they don’t the City Attorney and Police Department discussed

think a lot about civil liability.... That’snot to say
that they givetht_e police depart_mel_"nt_ bad advice,_ creating a new police liaison position. City Attorney
but they don’t think about the liability aspect of it
because they don’t have to....

“Thereisalot of willingness on the part of
other government units...the Prosecutor’ s Office, . . . .
the Circuit Court, the District Court...to be on-the-spot training and advice to police officers
involved in this community policing and
government idea. They really want to cooperate faced with very difficult decisons...[who] do a very
withit, so this[policeliaison] is...a position that
can help those organizations have better relations good job 99% of the time making the right cdls.
with our police department, to the benefit of
citizens of the City.”

[Grand Rapids Assistant City Attorney Margaret
Bloemers]|

Bakema saw it as “a wonderful opportunity to give

They need, however, additional resources for those

unique sStuations where they just don't have the

answers and training manuals don't give them the answers.... Prosecutors have done this forever...on
cal, and that works fine, but...having someone that you can wak down the hall and say, ‘Our captains
are getting together to talk about this issues that’s come up at a neighborhood meeting last week, could
you come down the hall and meet with us on it? --that’s where we really see a benefit.”

Bloemers was the logica person to serve as police liaison and in-house counsd: beginning in
March 2000, she moved to an office at the Department headquarters. Her work with the Appeals Board
has continued, and today she counts the evolution of this body as a significant achievement involving the
Police Department and City Attorney’s Office. Not only have decisions in nearly all cases reviewed by
the Appeals Board been affirmed, but members of the Board are better informed about the investigation
of complaints againgt the police and how results are reached, and they have attended police training
sessions, taken part in police exercises, and met with the head of the training unit in an effort to educate

them about police training, work, and experiences. Over time, Bloemers has seen new understanding
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grow and antipathy diminish on the part of Board members for the police.

Bloemers's physical presence a the Police Department has led to gradually expanding
responsibilities in other areas. Not only does she defend police in ongoing litigation, she assists in
training, reviews police manuals and procedures, researches lega questions that arise in police
procedures, and reviews contracts for the Department. Recently a community-oriented governmernt team
comprised of City departments (including the police) and neighborhood organizations that is attempting
to address a broad array of crime and safety issues in one of the City’s southwest side neighborhoods
asked her to join them, in particular to work with on problems associated with juvenile loitering and
disturbances around Sigsbee Elementary School and Park, and to investigate, dong with the Kent County
Prosecutor’s Office and Enforcement division of the City Attorney’s Office, the possible prosecution of
parents under alocal Parental Responsibility Ordinance.

As the work of assistant city attorneys Maguire, Schaefer and Bloemers illustrates, Phil
Bakema's gpproach to working with the community through specidized problem solving demands that
his staff be competent yet flexible, able to carry out the ongoing work of the Office yet respond with
creative legal (and other) remedies to new situations that arise. The size of the Office does not lend itself
to the creation of specia units assigned to carry out community or neighborhood prosecution. Instead,
Bakema recruits attorneys with a knowledge of the City and commitment to working with citizens, then
invests them with independence, considerable responsibility, discretion, and the right to make mistakes at
times—but he expects results as they work a problem solving. It is this approach, and corresponding
implementation processes, that have been institutionalized in the City Attorney’s Office. The resulting
record of addressing problems that emanate from citizens, as well as city government, has earned the
Office areputation as a good place to turn for a thoughtful answer or solution.

The San Diego, Cdifornia, City Attorney’s Office: Operationalizing a “Philosophy of Proactive, Early
Intervention Lawyering and Community Outreach.”

Casey Gwinn, San Diego’s City Attorney, is by his own admission passionate about domestic violence.

Head of the Office’s Domestic Violence Unit for eleven years before taking office in 1996 as City
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Attorney, Gwinn carried with him an evolving philosophy, grounded in experience, that would shape his

priorities for leading the entire Office. Early in his second (and final, mandated by law) four-year term,

Organization of the San Diego City Attorney’s Office
(125 attorneys)

Criminal Division: The City Attorney prosecutes misdemeanors committed in the City
including violations of state/local laws; reviews 50,000+ cases per year; intervenes t
stop criminal conduct at the misdemeanor level; helps victims by obtaining restitution
assisting in safety planning and providing infor mation about their cases; seeks
accountability by offenders and appropriate punishment and rehabilitation; worksfol
amore responsive criminal justice system to meet the needs of the community. Units:

Code Enforcement Unit
DART (Drug Abatement
Response Team)
Child Abuse/Domestic Violence Unit
Special Initiatives
Violence Against Women Act

Screening and Arraignment Unit
STOP (SD Traffic Offenders Program)
Victim Information Program
Dispute Resolution Office

Trial Unit

Appellate Unit

Neighborhood Prosecution Unit Teen Summit
Drug Court Elder Abuse
Homeless Court Parenting Project

Community Court
Consumer/Environmental Protection Unit

Civil Division: Staff provide legal services and guidance to the Mayor, Council, and
City Departments on matters ranging from the workforce, to acquiring/ using/
regulating City lands, and financing/constructing public works projects. Litigation
deputies defend lawsuits against the City and its employees, and file suits when mone!
is owed to the City. Major units and sections include:

Employment and Safety Services Unit
Public Safety/Neighborhood Services
Committee
Police Legal Advisors
Public Works Unit

Real Property Unit
Trial Unit

Public Policy Team
Special Projects

he is dill guided by

this philosophy,
rooted in ealy
intervention and
crime prevention.

Gwinn's  operationa
strategy  emphasizes
problem solving;
collaboration with
locd government,
law enforcement and
justice agencies,
headlth and service
providers, and the
public; through

identifying and

building upon “best practices” A key partner for Gwinn in this strategy of ongoing innovation is San

Diego Police Chief David Bejarano, who succeeded Chief Jerry Sanders in 1999 and is firmly committed

to extending the Department’s nationally recognized record in community and problem-oriented policing

by linking it with community prosecution.

San Diego is adiverse city (24% Hispanic; 14% Asian and other; 9% Black) with a population of

over 1,277,000, making it the sixth largest in the country.®® While the City Attorney Office's size (125

attorneys, al appointed by Gwinn) clearly reflects the large jurisdiction it serves, notable as well are the

ethos of collegiality and cooperation and high performance standards that many in the City say have
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prevailed for many years. Drawing upon these resources, Gwinn used the period between election and
taking office (March to December 1996) to “develop a vision for the organization from the people within
it,” interviewing every staff member—lawyers, clerica support, investigators, legal assistants—to ask
what the Office was doing well, where it could improve, and what each saw for the future. He aso
guestioned the mayor, city manager and City Council members, and assembled a team of community
advisors to assess the Office from the perspectives of business, organizers and communities of color.

Gwinn’'s search gave rise to a three-pronged

San Diego City Attor ney Casey Gwinn:
vison for the City Attorney’s Office: his approach A Proactive Vision

“| want us to be an organization that is

would be proactive rather than reactive; he would | Pproactivein how we do our legal work... Most
prosecutors’ officesdon’t work like that.... They
arereactive, they get the case from the police
department and decide whether or not they're
going to prosecuteit...[or] they get the case to
defend the City in a civil lawsuit and then | ook to
. ) see what the City has done and decide whether
lives and prevent broken bones and dead bodies by | they ve got liability.... They get brought in to
sign off on an ordinance after it’s gone through
misdemeanor intervention, then...misdemeanor | theentire project....

“| really saw it asa cultural shift in the

intervention is the goal to prevent felony conduct....”); | organization...that means...we are going to be
there at the beginning of every singleinitiative,

and the Office would be decidedly community- fromthe Police Department to City agencies,
from the mayor ...we're going to...help them,
support them, if we can do it ethically, morally,
and legally, we're going to make it happen....
. i [But] we're going to be doing more than that. |
focused and...run through the limbs of community, | want usto be outside the box, to be part of that
vision...I want our own ideas. \We've been
busness, and socia service organizations and | prosecuting 6000 suspended license drivers for
the last twenty years: what can we do
neighborhood  groups...with problem solving out | differently? What can we do to keep us, ten years
from now, saying ‘this year we prosecuted
another 6000 suspended license drivers' ?”

stress early intervention (“It will work in domestic

violence, and everything else we do. If we can save

oriented (“Everything we do is going to be outward-

there”). Looking back, Gwinn believes an intentiona

strategy of community outreach has had the most significant effect in transforming the culture of the
organization: “When [staff] start thinking about people other than themselves...how they could change
the world...it changes their legal work. We do a graffiti paint-out in 1997...come back to the Office, and
people are saying ‘yeah, we cleaned out the graffiti, but we just created a clean canvas for the next tagger.
Y es, we made a statement to the community that we cared about the neighborhood, but we're gone. What

dowedo now? That'swhat got usinto the Parenting Project, and then Peer Court.”
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Here we examine a few of those initiatives, primarily in the Office’s Crimina Division, that
portray Gwinn's philosophy in action. Many aso illustrate the coordinated use of community policing
and community prosecution, in pursuit of shared gods, in problem solving and early intervention efforts
amed at preventing crime and reducing victimization.

Both the Parenting Project and Peer Court are linked to the Child Abuse and Domestic Violence
Unit, in the Crimind Divison.”® No one in the City Attorney’s Office doubts the special place this Unit
occupies. Since its inception in 1986, the Unit has evolved into a comprehensive “one-stop family
violence unit,” where misdemeanor cases of domestic violence, child abuse, elder abuse, school
attendance, statutory rape, teen relationship violence and stalking are prosecuted aongside a host of
special proactive and early intervention initiatives. Pursuing domestic violence concerns beyond the
Office, Gwinn helped create and initidly led the San Diego County Task Force on Domestic Violence,
and later the San Diego Domestic Violence Council—a coordinating body for al domestic violence
intervention/prevention efforts in the County that, from 1989-99, was funded and staffed primarily from
City Attorney Office resources. With over 200 participating agencies and individuds, the Council is
nationaly recognized for its collaborative, innovative work in reducing and preventing family violence.
Overseeing the Domestic Violence (DV) Unit today is Assistant City Attorney Gael Strack, whose
commitment to domestic violence matches that of Gwinn, and who cals hersaf a “policy person who
makes things happen.” One of five Assistant City Attorneys on Gwinn's leadership team (comprised of
an Executive Assistant second in line to Gwinn, and two Assistants in each of Crimina and Civil
Dividons—one overseeing day-to-day operations, the other supervising specia projects), Strack handles
specia projects in the Crimina Divison. She sees Gwinn's assgnment of an Assistant to work directly
with the DV Unit as an indication of his ongoing commitment to domestic violence.

Gwinn acknowledges the importance of the Unit within the Office: “If you're going to do well in
the organization, you need to do well with DV.... You may be just rotating through the Unit, and if you
say ‘this isn't the subject matter for me,” that’s fine but, by the same token, this is the most important

thing in the organization and if you do well in the DV Unit you will be rewarded...financidly...with
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promotions...with honor and recognition.” And he readily admits being regularly “down at the DV Unit
walking the halls” meeting with his deputies. To the extent tat local duties permit, Gwinn (as does
Strack) travels nationdly and internationally to spesk on behaf of domestic violence issues and
participate in training. Deputy city attorneys have gotten the message: they see the DV Unit as
prestigious, and high priority in terms of resources, DV assignments are coveted, highly competitive, and
“exciting” since cases are prosecuted aggressively (no diversion is permitted, charges are not dropped or

reduced at the request of victims, and prosecutions will proceed even without victim testimony) and

deputies a'so work out in the community.
eputies also commuinity “ Culture change takes a lot of time, but we're

starting to seeit. We've got three full-time police
legal advisors, two part-time. Three of thefiveare
] ) ) ] former DV deputies. To have these people caring,
assists Strack in running day-to-day DV Unit | committed, and understanding of DV issues and
working with police has been really instrumental in
operations. Working in the Unit are 11 prosecutors | our getting their full cooperation and support for
the ‘ one-stop shop.” Many of the community

(in addition to Strack), 3 advocates, 3investigators, prosecutor s spent time in the DV Unit so they have
their eyes and ears out thereon DV.... If you have
deputies out in the community with an experienced
background and understanding of DV, when it
comes up they know how to handleit, take it to the
right place, and when decisions are being made

. . . . you can count on their support.”

intensively when they enter the Unit, and carry their [Assistant City Attorney Gael Strack, San Diego}

Head Deputy City Attorney Brian Erickson

3 lega secretaries, and 7 clerica workers: many

positions are grant-funded. Line deputies are trained

own caseload. Senior, experienced deputies usudly move into a particular area—such as same sex
violence, statutory rape, child molestation, elder abuse and neglect, stalking, juvenile truancy—handling
cases as well as participating in community-wide education and activities. One senior deputy is assigned
to screen DV cases at the Rlice Department; to consult with detectives in the police DV Unit to
determine whether cases should go to the City Attorney or District Attorney’s Office for prosecution, or
what additiona information might first be required; and to provide other assstance and training.
Guidelines for the treatment of different types of DV cases have been developed in the City Attorney’s
Office, and a comprehensive domestic violence protocol put in place for police. DV cases are prosecuted
verticaly, in San Diego's Damestic Violence Court, where an extensive range of services is available
both to victims, and offenders (post conviction). An ABA study of evidence-based prosecution that

included the DV Unit along with three other sites found, in a review of 400 cases in 1996 and 1999, that
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the conviction rate for the Unit was 96 percent for both years, while four in five cases were settled before
atria date was set. Of al sites, the Unit had the highest percentage of batterers enrolled in counseling
(87 percent), and the longest probationary term (36 months).?’

Apart from prosecution, a number of specid initiatives aimed a early intervention and
prevention are integral parts of the DV Unit. Recently Ca Logan was hired as a full-time Family
Intervention Deputy to concentrate on the Parenting Project, Peer Court, and revamping the School
Attendance Review Board (SARB)—all projects aimed at San Diego’s youth. The SARB project holds
parents accountable for their truant children by alowing them to be prosecuted under the Caifornia
Education Code (section 48293), or through contempt of court proceedings. The impetus for revamping
the project comes from a DV Unit audit of teen suicides and homicides in 1998 that found a correlation
with truancy, and the San Diego school system’s recent loss of funding over truancies. Convinced that
earlier intervention will not only reduce truancy but crime and related problems, Strack and the SARB
deputy will work with schools to identify children who could benefit from assistance and intervene before
they are court-involved.

For juvenile offenders who are just starting to show up in the crimind justice system, the
Parenting Project focuses upon parents, and their children, age 13 and under, who have been involved in
delinquent behavior such as curfew violations, loitering, substance abuse, petty theft, vandalism, fighting,
and some battery incidents. Begun in 1995 as a partnership between the City Attorney and Mayor’'s
Offices, the Project now counts the Police Department, public shool and attendance officids, juvenile
court, probation officers and severa other public agencies as crucial participants. The project tries to help
parents become more effective at parenting, and at the same time to reduce the involvement of their
children in gangs, drugs, graffiti and other juvenile crimes. Project administrator and dispute resolution
officer Mike Littlefield receives referrals from police in the form of general contact and specific incident
reports with juveniles, and occasionaly from other partners. Parents are notified and asked to attend a
hearing where the juvenile€' s activities are discussed and a parent skills assessment conducted. Parents

needing help are referred as appropriate to parenting classes, “On Track “ (a class for parents and minors
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together), mentoring, advocacy, and a range of community, faith-based, and crimina justice programs.
Where parents are aready working to address relevant problems, officials “back off;” those parents who
fail to take steps to supervise and control the actions of a child at risk of committing crimes may be
prosecuted under Section 272 of the California Pena Code. In 2000, 325 parenting hearings were
scheduled and 278 conducted; 163 parents were referred to parenting classes, and 99 completed them.
Finally, Peer Court seeks to prevent firs-time offenders from re-offending and deter non-

offenders from criminal conduct.?® Through a partnership among the Mayor’s Office, Police Department

(especiadly Sergeant Robert Keetch, Juvenile Administration, who coordinates city-wide juvenile

programs for the Department)

City :
San Diego’s Peer Court
“The biggest diversion processis not just with the

Attorney, Public Defender, and San Diego

Unified School Didrict, two program
components operate: first, youthful offenders
charged with  certain  infractions or
misdemeanors are offered the option of
participating in a diversion program and being
sentenced by ajury of their peers (drawn from
a different high school), thereby avoiding a
juvenile record. They must admit to the
offense, agree to be sentenced by the Peer
Court, and complete the sentence in ninety
days under the supervision of a case monitor.
In the second component, students in

participating high schools take a series of

defendants, it’s with the students that are participating....
The defense attorney talks to the juvenile before he goesto
court, gets all the mitigating factors, everything associated
with the crime, what’s going on in the kid’ s life to put into
his argument why the kid may deserve a lenient sentence.
The prosecutor looks at the background, the police report,
and makes a deter mi nation on why the kid should be more
severely punished.... So on the day of court you hear a lot
of different information.

“The students[jurorsg] ...sit in there and try to articulate
why they feel the kid did what he did...they have to reach a
unanimous decision [in 12-15 minutes] ... everybody hasto
have a say so and then they have to vote, and sometimes
the jury is polarized--you have one that’ s very articulate
and feels ‘thiskid didn’t do anything wrong...they should
get off completely.” You have another kid who says
“shoplifting iswrong.” And sometimes shoplifterswill go
on to be...offendersin other major types of crime. So you
hear the different perspectives these kids have.... And for
many...it’ sthe first time they have an impact on somebody
else’slife... they see the defendants crying...[feeling] bad
for what they did, and now they have to face the
consequences. And thejury seethiskid, listen to all the
things...[said] in that closed session on the jury and then
they see the results that are handed out...and what the
mother, the father ...have to go through.”

[ Sgt. Robert Keetch, Juvenile Administration Unit, San
Diego Police Department. ]

classes taught by deputy city attorneys and other justice officias to introduce them to the crimina justice
system, then take part in what is essentially the sentencing phase of a tria for a juvenile offender in the

program, serving as jurors, bailiffs, court clerks, and prosecutors and defense attorneys (with city
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attorneys and public defenders assisting, and an adult judge presiding). Jury sentencing recommendations
include options such as letters of apology, research/writing assignments, counsdling, attendance at
workshops, redtitution, graffiti cleanrup, community service, curfews, atending a crimind trial, and
tutoring or mentoring a younger child. The entire program takes place during school hours so as to reach
the greatest number of students. The Police Department tracks offenders sentenced through Peer Court
for two years (or until age 18): through December 2000, one juvenile offender out of 35 sentenced had
been re-arrested.  Since 1999 six high schools have participated in Peer Court, and another six will be
added in the fall 2001. Demand for the project is so high that the City Attorney’s Office plans to expand
the program, merging it into alarger, more comprehensive Teen Court.

Assistant City Attorney Gael Strack’s priority now isto make a DV “One-Stop Shop” (a dream of
Casey Gwinn for nearly a decade) a redlity by the end of 2001. As is characteristic in developing new
initiatives, Strack and Office staff first researched best practices around the country, conducted a
nationwide survey of models for such centers, cultivated local partners (for example, the Police
Department is strongly supportive), and undertook a feasibility study. With plans concrete, they now are
circulating grant proposals to government and private funding sources. The center will serve as a haven
for domestic violence victims. the Police Department’s 40-person DV Unit, the City Attorney’s 30-
person DV Unit, Child Protective Services, social workers, medica professionds, lega aides and child
advocates will be housed together, immediately available to provide services and referrals. Plans call for
a structure to accommodate the Kids in Court program; medical/dental/forensic and waiting rooms;
meeting facilities, and a full-time in-house restraining order clinic. The center would also support greater
DV prevention capacity as Police DV response teams channel cdls there for early intervention and
sarvices, even though they do not result in filings and prosecution.

Like many other City Attorney Offices, San Diego’'s has an active Code Enforcement Unit
(CEUV), begun in 1984. Diane Silva-Martinez, Head Deputy of CEU since 1994, has worked exclusively
in the Unit since 1985 (when it had only two attorneys), and has been intimately involved in its growth

and developing focus®* Silva-Martinez emphasizes that the Unit’s effectiveness depends in large part
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upon the partnership it represents—among

the City Attorney’s Office, Police
Department, other City departments, Council

Offices, and community groups—and upon

“1"d say 65% of our routine code enforcement casesare
filed criminally. Civil complaints arefiled in a wide range
of cases...for drug or gang abatement or general nuisance
abatement cases against problem property owners...where
an immediate order is necessary to provide protection to
residents or tenants.... In deciding whether to file criminally
or civilly against a property owner ...the profile of the

violator is so important...the property owner...[may own] a
number of properties and we may already have him on
probation for building or litter violations. Soin that case...
[we'll] just...revoke probation and put the case directly in
criminal court. Many of our caseswill result in the owner
spending timein jail and we have even convinced judges to
prohibit certain owners from buying or leasing additional
property without leave of the Court.

“ Judges have been receptive...they see our cases weekly,
although you always have judges who seemto [think] .. .that
the only important cases...are the felonies...and they don't
care about the litter or building violations.... So wetry and
educate thejudiciary.... The hardest thing to communicate
to [them] ...isthat the caseinvariably has a long history
with the City Code Enforcement department and the
community...so if a judge just gives the defendant more time
to comply, it’s such a disappointment to the City aswell as
community...so we [ may] ...pack the courtroom with the
community or get the media involved.”

[Diane Silva-Martinez, Head Deputy City Attorney, Code
Enforcement Unit, San Diego]

getting attorneys into it who understand the
community. With a total of 7 attorneys, 2
legal assstants, 2 invedtigators, and 3
support staff, CEU handles code enforcement
and nuisance abatement, and includes the
Drug Abatement Response Team, which
addresses properties of continuous drug

activity. Two attorneys prosecute nuisance

abatement cases (including drug and gang

abatement) exclusively. In 1998, the Unit
was successful in a nuisance abatement suit against the Lincoln Park gang, the first time the City had used
an injunction to fight gang-related crime. Unlike many other code enforcement efforts around the
country, CEU eactively files crimind complaints as well as pursuing civil prosecution (although a
mediation program is available for cases in which a law suit does not seem the right path to pursue); the
Unit dso avoids boarding up and forfeiting properties, working instead to get vacant or abandoned
properties into the hands of people who will bring them up to standard.

Two other recent City Attorney initiatives in particular embody Gwinn's community-oriented,
problem-solving philosophy: the Neighborhood Prosecution Unit, and Community Court. An outgrowth
of the Office's involvement over severa years with San Diego Police in POP (problem-oriented policing)
projects, the Neighborhood Prosecution initiative started with Deputy City Attorney Carol Trujillo
serving as Police Liaison to the Department in 1996-98. Working to strengthen the relationship between

the City Attorney Office’s Crimind Divison and police, she began assisting in POP projects, and
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vertically prosecuted misdemeanor cases arising from the projects. A small Neighborhood Prosecution
Unit was formally created in 1997 with Trujillo as head; joining her soon was Deputy City Attorney Joan
Dawson—a former news reporter and writer/producer, the Office’s first full-time Drug Court deputy, and
committed to working in the community. When Trujillo moved to the Civil Divison to become a Police
Legal Advisor (though she continued work on a few POP projects), Dawson replaced her as Police

Liaison/Head Deputy for Neighborhood Prosecution. In addition to collaborating on POP projects,

- _ : ) = . Dawson organized community
Providing Assistancein Community Policing: Police Liaisonsand

Police Advisorsfrom the San Diego City Attorney’s Office

“The Liaison [one€] ...isfromthe Criminal Division... the prosecuting
half of the Office...to the Police Department and the initial focus was ) ) ) . .
to build a positive working environment...and communicate thingsas | intendvely  with  Mid-City  for
basic as our willingness to be part of their team.... | did things...like
line-up trainings that evolved into working on specific projects...and Youth and San Diegans United for
POP projects where we would vertically prosecute [cases] .... The
Liaison provides a contact...[on] everything from the complaints Safe  Neighborhoods to sart
department...to troubleshooter on basic paper flow issues...to ’how
can you help uswith this...what types of probationary terms can you
craft that will addressthese problems?’.... The Legal Advisors[three
full time; two part time] work in the civil half of the Office...basically
as cor porate counsel for the Department...advise them on contracts,
employment issues, represent the Department in disciplinary hearings,

crime prevention fairs, and worked

“Juveniles and Justice A

Community Safety Initiative’—an

we go to court to argue against disclosure of confidential police eight-week “hands on” program
personnel records, we get involved with substantive issues such asa

strip search policy...a procedure by which officers could get entry for fifth grade students that teaches
warrants for loud parties and misdemeanors, disturbing the

peace...we' re working with officers on rehabilitation programs for them about the crimina judtice

chronic inebriates....

“The[Police] Department is very proactive and aggressive...and
constantly in touch with innovations...’ well this is what they are doing
in this city, so why can’t we have this[here]...?” They are constantly
bringing usideas for improvements and changes, and we work with
themto refine or evaluate...and make them happen.... It makes senseif o ] )
everyone has the same goal and knows what their responsibilities agencies, including focusing on the
are...and that feeling ‘well, | can come to you early and you can bring
your resources’ and we can help at the very earliest stage sothatwe're | Bill of Rights and 4" to 6"
not in the position...of reacting to or trying to fix mistakes....”

[Denutv Citv Attornev/Police Leaal Advisor Carol Truiillol Amendments, and offering

system and roles of law

enforcement and crimina justice

participation in a mock trial and a court tour. The program emphasizes how individuals can be good
community members.

1999 proved a crucia year in “ratcheting up” community prosecution efforts in the City
Attorney’s Office. With a new police chief, the time was ripe for City Attorney Gwinn to explore with

Chief Begarano the idea of putting more prosecutors out in the community. Bejarano responded
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enthusiastically and a Neighborhood Prosecution Committee was formed (including Trujillo; other deputy
and assistant city attorneys--a Police Lega Advisor, heads of the Crimind Divison, its Screening/
Arraignment section, and Code Enforcement Unit, and the deputy city attorney planning the Mid-City
Community Court; police from line officers through top management levels, and community
representatives). The committee’s mission was to consider how San Diego might improve its community
policing and prosecution, and devise a model for a pilot project that could be implemented in a defined
area. As part of its work, the committee surveyed community prosecution practices nationwide and
visted existing programs. This process dovetailed ongoing planning (by Deputy City Attorney Linh
Nguyen, in the Neighborhood Prosecution Unit) for a Mid-City Community (misdemeanor) Court,
supported by a grant received by the City Attorney’s Office in fal 1999 from the Bureau of Justice
Assstance. With input from the Prosecution Committee, the City Attorney’s Office identified specific
aeas for expanding community prosecution and prepared a grant proposa to support further
development:  in spring 2000 they received a BJA community prosecution grant, alowing the
Neighborhood Prosecution Unit to expand from two to four deputies.

Today Joan Dawson continues to serve as Head Deputy of the Neighborhood Prosecution Unit
and Police Liaison, as well as supervising the Office's participation in San Diego’'s Drug Court.*
Dawson handles POP projects citywide: an ongoing example involves a multi-faceted approach to the
prablem of drag racing in northeastern San Diego. On weekend evenings, as many as 400-1000 cars
come into this industrial area, drawing crowds of pedestrians and taking over roads. A number of deaths
have resulted. As part of problem-solving efforts, Dawson has written a new ordinance enabling closure
of roads, and prosecutes cases involving offenders who violate the prohibition. Two other deputies in the
Neighborhood Prosecution Unit have been working from specific police substations, targeting four
neighborhoods where they have addressed quality of life and crime problems. Chandani Sil Flinn in Mid-
City Divison, City Heights East and West, where the main problems are prodtitution, graffiti, illega
vending, and transient activity; Marcella Ordorica in Gentral Divison, Sherman Heights and Grant Hill,

where she focuses on neighborhoods with large Spanishtspeaking populations that have significant
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qudity of life problems. Each attends community meetings, works intensively with police and citizens,
and carries a small casdload involving chronic offenders and cases derived from POP projects. Vertica
prosecution is utilized as far as possible; where they cannot handle al cases, deputies in the Unit provide
specia information and support for those that must be prosecuted by others in the Office.

The Neighborhood Prosecution Unit is amassing a record of successful projects in which they
have collaborated with police and community members. cleaning up the Mission Valey Riverbed area
that had become a haven for transients camping there; mounting a large-scale effort to reduce prostitution
in Mid-City by obtaining restraining orders against prostitutes and prosecuting violations criminaly; and
solving the problem of the “neighborhood screamer,” a deranged individual who made life in a particular
neighborhood unbearable, by finaly getting him into appropriate substance abuse and menta hedth
treatment. And as of October 2001, the Unit is expanding in size and range of activities. a second BJA
grant for community prosecution and funding from the San Diego City Council will support two
additiona positions, alowing deputies to cover more neighborhoods in the City.

Panning for the Mid-City Community Court also continues. Mid-City is the most ethnicaly and
culturally diverse area of San Diego, with over thirty languages spoken (including a number of African
and Asian languages, as well as Spanish), and residents with high and low incomes. Project coordinator
Deputy City Attorney Linh Nguyen (whose family lived in Mid-City) brought together groups that had
not talked with each other or collaborated before; visited community courts around the country to observe
a range of experiences and models, and convened a Community Court Steering Committee of residents,
community-based organizations, service providers, and stakeholders such as the Superior Court, Public
Defender, and Police, to work on community outreach, fund raising, and development of a specific plan.
Although the City Attorney’s Office preferred an arraignment court (with power to compel compliance),
lack of funding from the Superior Court required reformulating that conception. The current modd is for
a pre-filing court: offenders will be notified of digibility prior to filing; if they agree to participate, and
fulfill requirements, no crimina charge will be filed. The Office is circulating a forma proposa seeking

funding for implementation of the court from both private and public sources, while Nguyen remains
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active with citizens in Mid-City to maintain their support.

The changes that Casey Gwinn has set in motion in just under five years as City Attorney extend
far beyond the Office's nationally recognized Child Abuse and Domestic Violence Unit, throughout the
Criminad and Civil Divisons, and into the community. A number of these changes bear watching: Fir,
Gwinn has been serious about establishing and nurturing collaborative partnerships. In particular, the
shared commitment of both the City Attorney’s Office and Police Department to community-oriented
problem-solving efforts offers a rare opportunity to examine collective action and achievement. But
Gwinn aso works with partners often considered antagonistic by prosecutors (such as the courts and
Public Defender), bringing them into processes of collaboration and problem solving, or joining their
projects—such as the City’s Homeless Court, begun through the Public Defender’s efforts.®*  Second,
Gwinn’'s staff members constantly search for information about best practices (much of it from District
Attorney or other types of offices), about what has worked and why, and consider how they might be
applied in San Diego. A number of staff have gained expertise in particular substantive areas. The
innovations they build upon this knowledge base may well be at the cutting edge of current practice.
Findly, Gwinn means it when he taks about being proactive and intervening early, as this brief
description of his operations illustrates. Tracking the progress of these efforts and assessing outcomes
(already underway by prosecutors and police) will be important to determining the value of this overdl
approach, as well as the effectiveness of specific programs.

Conclusions: What We Should but Don't Know About City Attorneys

The goal in this chapter has been to offer a glimpse of what appear to be some exemplary practices of city
attorneys in different contexts. the description is neither exhaustive—nationwide city attorneys have
developed programs that address a host of other issues and needs germane to local contexts—nor does it
clam to portray what is representative or typical. In fact, a this time we lack a comprehensive
understanding of the “state of the art” of current practice, and the full range of developing practices.
Apart from the information collected by those organizations that seek to represent and serve the needs of

city attorneys, primarily the International Municipa Lawyers Association, and the State and Loca
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Government Division of the American Bar Associaion,® little if any substantive research has been
conducted nationally on city attorney offices.

The result today is more serious than we might at first expect: more than one corporation counsel
has voiced the concern that elected city officids have no way of holding their own city attorney
accountable to a standard of practice, since such standards are not well-known. In addition to the need for
basdline information on practices, we could profit by learning more about the potentid for city attorneys
to affect crime management and public safety, including their involvement with community policing and
community prosecution: How have city attorneys participated in the development of community
policing? Wha new demands does community policing place upon city attorneys, how can they best
meet them, and what role might they play in promoting excellence in community policing? Do many city
atorneys practice community-oriented prosecution? How? How can municipal prosecutors and assistant
district attorneys collaborate most effectively? What is the potentia role for city attorneys in the new
community-based, public-private configurations that seek to prevent and reduce crime, and how might
they be uniquely positioned to intervene early and proactively ?

Of equal importance, what obstacles present themselves to particular approaches or activities
adopted by city attorneys? What issues are raised by vigorous misdemeanor enforcement, or by City
Attorney leadership of law enforcement partnerships addressing crime and safety issues? City Attorney
Mark Sidran, now in a race for mayor of Sedttle, has received endorsements from newspapers and
substantial public support in his campaign, but also faced criticism for his position on misdemeanor
enforcement from civil libertarians and advocates for the homeless.

Nevertheless, three good reasons exist to include city attorneys in discussons about crime
control and community prosecution: Firgt, if citizen priorities continue to make their way into selective
prosecution processes then lower-level offenses within the jurisdiction of city attorney offices will
continue to matter. Second, city attorneys control, and have the capacity to develop even further, the use
of civil remedies that are proving useful as part of the growing tool kit of prosecutors and effective in

crime control.  Third, city attorneys can participate effectively in problem solving aimed at crime
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control, not only by joining county prosecutors in broad-ranging collaborative efforts, but through day-
to-day advising of their clients in city government. Many county prosecutors believe that some of the
problems they are fedling pressure from the community to address through community prosecution
would be better resolved by government than by crimina justice agencies. The client-oriented problem:
solving functions of city attorneys can assist loca government in teking (or taking back) the
responsibility for helping solve these problems—nby improving the delivery of basic services, creating
and maintaining safe public spaces, and assisting private citizens themsalves in adopting responsible

practices that promote safety in their community.
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