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Home and away
The politics and policy of family leave
In Massachusetts

by Charles H. Yelen*

chieving an appropriate balance between the public and private realms has always
posed a central challenge in American public policy. A nation that celebrates

individualism, family, and private enterprise often views proposals for govern-
ment action with skepticism. Even in historically liberal and reform-oriented states like
Massachusetts, proposals to provide new benefits to address social problems are viewed
warily. Critics — ranging from Edward King to William Weld, from Barbara Anderson to
Thomas Finneran — question new government benefits on both economic and cultural
grounds. On economic grounds, the skeptics wonder how many resources the state can
afford to devote to day care, public health, affordable housing, public transportation, school
equity, parks and environmental protection, the challenges of special-needs populations, and
other causes. On social grounds, the skeptics question whether public provision of services
undermines the capacity of private actors to supply the same services more creatively and
efficiently.

Complicating the public-private tension is the system of American federalism, in which
Washington often prods the states toward certain goals but allows them great leeway in
establishing the specifics of policy and implementation. Since the New Deal, the federal
government has played a significant role in setting goals and strategies for virtually every
aspect of American life. But the federal government often operates indirectly, issuing man-
dates, providing money, and writing regulations — and expecting that the states will imple-
ment policy in accord with their own needs and circumstances. The result is a complex nest
of programs that promote an approach of “muddling through,” rather than comprehensive,
coherent, and consistent policy to address basic needs everywhere.'

The public-private balance and the fragmentation of the federal system pose difficult
dilemmas for the challenges of work and family at the dawn of a new century. On the one
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hand, both families and business enterprises are considered strictly private operations. The
very character of these institutions — their uniqueness, their creativity, their ability to create
special opportunities for every kind of person — stems from their private character. Every
encroachment of this private character takes away something special. On the other hand, in a
world as complex and volatile as 21st-century America, these private institutions need
support that can be provided only by the public realm. Families and businesses both need all
manner of public goods — public schools, infrastructure, hospitals, museums, parks, and
more — to thrive. Policy analysts of all ideological stripes recognize that private entities
depend on public entities, and vice versa. The question is how much and what kind of public
policies and public goods are needed to foster vibrant families, businesses, and other private
entities.

Both families and businesses are like boats on choppy waters, venturing to tend to their
own needs but often rocked by forces beyond their control. Mothers and fathers feel a need
to take time off from work to care for a newborn, and if they cannot get that time off, they
cannot provide the proper care. They also need time to address medical emergencies or to
look after vulnerable members of the family at critical times. When they cannot get this time
off, the health and well-being of the family may be compromised. On the other hand, many
businesses are reluctant to offer extensive benefits to workers who would like to take time
off to tend to their families. In competitive industries, the costs and lost time can be damag-
ing — but not offering benefits can cost the company important skills, experience, and
morale.

In order to maintain the strength and resiliency of both the family and the firm — so that
they, in turn, can offer important benefits to society — the public sector can provide impor-
tant standards and resources on workers and family policy. By tapping into existing insurance
funds for unemployment or disability, or by creating new revenue streams, the government
can provide the kind of benefits that help both families and private business. The question
for policymakers is twofold. First, is this kind of extension of the social insurance system
warranted? Second, how can public policy achieve the best balance between public goals and
private benefits and responsibilities? Who should be eligible for benefits? When? What kinds
of companies should be part of the family-leave system and which, if any, should be ex-
empt? What resources will be used to pay the benefits? How can the benefit system provide
the kind of stability that both families and businesses need, while at the same time encourag-
ing everyone to draw on their own resources as much as possible?

The year 2001 was a year of great contrast in Massachusetts on the issue of paid family
leave. During the first part of the year, the issue rode a wave of sympathy and willingness to
act legislatively, motivated by the Department of Labor regulatory change in late August of
2000 that allowed states to experiment with utilizing unemployment insurance for paid
family leave as well as by the highly visible paid leave taken by the Governor of Massachu-
setts upon the birth of her twins. Then, as the economy veered toward recession and the
country faced the challenge of the September 11 terrorist attacks, the momentum slowed.
The issue now lies in dormancy, but it is far from extinct. Both advocates and opponents are
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aware of the potential for a revived interest in paid family leave once an economic recovery
is in sight. As Lissa Bell of the National Partnership for Women and Families suggests,
surveys consistently show that large majorities of Americans want family and medical leave
to be more affordable.”

Paid family leave could become a major issue in the 2002 Massachusetts gubernatorial
campaign, particularly if the state and the nation experience an economic recovery. Pro-labor
candidates Thomas Birmingham and Robert Reich have shown willingness to support a paid
leave plan. Steve Grossman also has been a vocal spokesperson on the issue, touting his
family-friendly credentials as the chief executive officer of MassEnvelopePlus. Governor
Jane M. Swift developed her own middle-of-the-road strategy before exiting the campaign in
March, setting a precedent for a Republican paid family leave plan and perhaps making it
difficult for her successor to refuse a plan. In many different configurations of candidates
for governor and lieutenant governor, the convergence of a rebounding economy, new data,
and a major political campaign could give the family leave issue new energy and even lead to
passage of a law inaugurating a paid leave policy.

The debate about paid family leave engages most of the important advocacy groups on
social and economic policy nationally. Favoring expanded benefits are labor and women’s
advocates, and opposing them are business and anti-taxation advocates. At the federal level,
advocates include the National Partnership for Women and Families (formerly the Women’s
Legal Defense Fund), the American Federation of Labor and Congtress of Industrial Orga-
nizations (AFL-CIO), the Institute for Women’s Policy Research, and the National Employ-
ment Law Project. Conversely, the U.S. Chamber of Commerce, the National Federation for
Independent Business, and the Heritage Foundation have been vocal opponents of many
paid family leave initiatives. Emblematic of this divide, the Department of Commerce joined
a federal lawsuit against the Department of Labor when the latter issued a ruling allowing

FMLA ground rules

A worker can take up to 12 weeks  Such leave is allowed: give notice and that they deduct other
of unpaid leave per year under the ¢  Following the birth or adoption forms of leave such as sick days and
FMILA — either all at once or spread of a child or placement of a vacation from their FMLA mandated
over the course of the year. To be foster child. 12 weeks.
cligible for the FMLA, employees ®  For the care of a family member Upon return to work, the worker
must: with a serious medical condition.  is guaranteed the same or an equiva-

*  Be employed by companies *  For the employee’s own non- lent position to that that he or she

with 50 or more employees work related illness or injury. occupied upon her departure unless
within 75 miles of the leave- Employers are not required to the company has eliminated the
seeking employee. compensate workers during the leave, function of the job or undergone

*  Have worked for the but they are required to continue major restructuring/layoffs.

employer for at least 1,250 health insurance coverage and to pay
hours during the past 12 whatever percentage of health

months — the equivalent of ~ insurance policy they paid before the
31 weeks of 40 hours. leave. They can require that employees
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states to experiment with using unemployment insurance trust funds for child birth and
adoption in August 2000.

After FMLA: Family leave in Massachusetts
and the U.S.

he modern debate in the U.S. about family leave reached a critical moment with

President Bill Clinton’s signing of the federal Family and Medical Leave Act

(FMLA) into law in 1993. The law mandates unpaid leave with full protection of
job status in a variety of circumstances including but not limited to maternity and paternity.’
As is often the case with innovative social policy in the U.S,,
. the path to the federal law was paved eatlier by action in the
As is often the case states. By the early 1990%, 32 states had already enacted some
with innovative form of unpaid (job protected) leave for new mothers or
social pOlICy in the . fathers. These policies varied significantly from state to state

US. the pa th to in almost every dimension of their provisions, from criteria

! of qualification for benefits, to length of benefits, to size of
the federal law was ! employers covered.
paved earlier by . The legislation mandated the creation of a commission to
action in the states study the impact of the legislation on employees and on
employers. The report of this commission, A Workable
Balance: Report to Congress on Family and Medical 1 eave Policies,
was published in 1996. A follow-up study, Balancing the Needs of Families and Employers, commis-
sioned by the Department of Labor, was released in 2001. These reports, based upon surveys
of alarge national sample of employers and employees, provide many of the baseline statis-
tics upon which most projections of costs, benefits, and areas of further concern for family

leave—paid and unpaid—are based.*

One significant finding of both the 1996 and 2001 studies is that while the FMLA
provides important protection for workers, many eligible workers may not be able to take
advantage of their right to leave under the statute due to financial constraints. Of the 14
percent of eligible employees surveyed in the 2001 study who said that they needed family
leave and did not take it, 77 percent said that they did not do so because they could not afford
it. In addition, half of all workers taking leave worry they will not have enough money to pay
their bills.” As the limitations of the FMLLA have become evident, a number of states began
to explore ways of providing financial assistance to workers who take a leave of absence for
family reasons.’
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In support of paid family leave

upporters of paid family leave cite the policies of other nations to argue that

American social policy should provide more support for families. In 1998, a

survey of 152 countries by the International Labour Organization, a United
Nations agency, reported that the United States was one of three countries surveyed that
offered no paid maternity benefits through social security, health insurance, or disability
insurance programs and was the least generous of all industrialized countries in its maternity
policies. The chief of ILO’s work conditions department, EJ. Dy-Hammer, puts the matter
simply: “My colleagues and I say that in the United States, it’s a do-it-yourself maternity
plan.””

Paid family-leave advocates point out that U.S. families are increasingly reliant on the
wages of two earners to make ends meet, making women’s employment through childbear-
ing and rearing important for both their own and their families” economic security. Family
leave supporters point to powerful shifts in employment demographics as indicating the
need for policymakers to address the reality of the new world of work.?

e In 1998, for the first time since the Census Bureau started recording fertility
information, families with children in which both spouses worked became the
majority (51 percent) of all married-couple families in the US, compared with 33
percent in 1976.

Labor force participation rates of women by age,
1950 and 1998

90
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40 ~ w1998
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10 +
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16 and 16 to 24 25 to 34 35 to 44 45 to 54 55 to 64 65 and
older older

Age

Source: Bureau of Labor Statistics, http://www.bls.gov/opub/ted/2000/feb/wk3/art03.htm
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*  Of the 3.7 million women with infants under one year old in 1998, 59 percent
were in the labor force, with 36 percent working full time, a record high and
almost double the 31 percent participation rate from this group in 1976.

®  Of the 31.3 million mothers aged 15 to 44 with children over one year old, 73
petcent were in the labor force in 1998, with 52 percent working full time.”

*  Only 27 percent of women quit their jobs around the time of first childbirth in
1991 to 1995, compared with 63 percent in 1961 to 1965. During the later
period, 43 percent of women received paid leave before or after first childbirth;
only 16 petcent did so in the eatlier period."

* In 1998, women comprised five-sixths of all single parents."!

While much of the discussion of paid leave focuses on improving the logistical concerns
of workers with important family caretaking roles, proponents also point to other benefits,
including better health of children and elders and reduced costs of dependence on other
public programs like day care. While the full cost to Massachusetts of failing to provide paid
leave has not been calculated, the analysis of other states suggests a raft of benefits. A report
of the California legislature’s Audit and Evaluation Committee included the following roster

of positive projected effects: less reliance on public assistance programs; savings in health
care costs (through family care provision); an effective supplement to child care subsidies
already in place; increased disposable incomes; reduction in workplace and school illnesses;
increased financial support for caregivers; more parental time with children during eatly
development; reduced child care costs; and improved employee health, welfare, job retention,

productivity and morale.'?

‘The original Family
Leave bill - like a
911 call - helps
families in times of
need. This measure
helps provide them
the quarter to
ensure they're able
to make the call’

In keeping with the FMLA’s broad mandate, advocates
also see caregiving in a larger context than just caring for a
newborn or newly adopted child and hope to provide both
opportunity and incentives for men to provide family care as
well as women. Caregiving activity for parents and elders is
expected to increase in importance as Baby Boomers age.
Advocates insist that American families are more anxious
than ever about the quality of care for infants and their
ability to care for eldetly family members."” In fact, the 2000
Department of Labor survey indicates that over 10.6 percent
of leave takers took leave in order to care for an elderly
family member, comparable to the 10.9 percent of leave
takers taking leave for maternity disability."*

Advocates argue that for working- and middle-class
families to take advantage of their new right to family leave,
they need some kind of financial assistance.”” In introducing

the FIRST Act (now a provision of the Right Start Act of 2001, known as HR265 and S18),
which would provide $400 million in federal funding for demonstration programs in the
states for paid leave, Senator Christopher Dodd of Connecticut stated: “The original Family
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Leave bill — like a 911 call — helps families in times of need. This measure helps provide
them the quarter to ensure they’re able to make the call.”'® The Massachusetts Executive
Office of Administration and Finance (known as “A&F”) estimates that roughly 95,000
people took parental leave in Massachusetts in 2000. Of these, about 65 percent received
some pay from employers. The A&F study concluded: “The primary determinant of
whether workers received paid leave appears to be income. ... [For example,] only 25 percent
of workers with family income less than $20,000 received pay while on leave, while 86
petcent of those with family income above $75,000 received pay.”

Extrapolating from the 2000 Department of Labor survey, A&I estimates that, out of
about 100,000 people who wanted to take leave to care for a newborn in Massachusetts in
2000, about 6,000 workers felt they could not afford to do so. Even more telling, a signifi-
cant number of workers — over 70,000 from families with annual incomes ranging from
$20,000 to $75,000 — would have taken more time off had they received additional pay.'®
Lastly, proponents of paid leave point to the components of the two federal surveys regard-
ing paid family leave addressing costs to businesses and costs to co-workers of leave takers,
concluding that business fears about costs are overstated. A large majority of businesses
surveyed in both years reported that the FMLA has had no noticeable effects on their
establishments’ productivity, profitability, and growth. In the 2000 survey, 76.5 percent
reported no impact on productivity, 87.6 percent reported no impact on profitability, and
87.7 percent reported no impact on growth. Similarly, although the most commonly cited
way for establishments surveyed to cover leaves was to temporarily assign work to other
employees (98 percent used this method), 67 percent of employees felt that others having
taken paid leave had no impact on them, 17 percent reported a positive impact, and only 15
percent responded that impact was negative. Interestingly, given opponents’ focus on the
costs for smaller businesses, it is actually large establishments (over 250 employees) covered
by the FMLA that voice more concerns when surveyed about productivity and profitability
impacts, rather than smaller establishments."”

Business and other concerns about paid
family leave

hile policy makers face a broad range of proposals on paid leave — rang-

ing from carefully targeted voluntary programs to broad mandates —

businesses and fiscal conservatives oppose new entitlement programs that
would add new financial and administrative burdens to government or private businesses.

The National Federation of Independent Business (NFIB) has 11,000 members in

Massachusetts, nearly all of them small businesses with well under 500 employees. The
median number of employees in each member company is five; the median annual gross
revenue is $430,000. The NFIB’s state director, Bill Vernon, says the NFIB represents a very
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diverse group of companies that includes insurance agents, dry cleaners, and small manufac-
turers — “Main Street,” he calls it
There is no proposal for paid leave in Massachusetts that Main Street favors, says
Vernon, though some appear less onerous than others. “Companies just want to be left
alone,” he states. If there is a program that will help business keep employees, and if it is a
program that makes sense for the health of the company,

------------------------- - the individual companies will provide that program Vernon

Compan ies, . says. Business, he says, is the element in society responsible

especially small ,
about how to do this.”!

ones, have |Itt|? : Rick Lord of the Associated Industries of Massachu-
room for error in . setts testified in June 2000 that 70 percent of his member-
an age of - ship offers some form of paid family leave, through tempo-

increasing

com p§t|t|on, ) . advantage of any of the leave provisions, he points out,
especia | |y duri ng a many companies would be paying a tax for a benefit their
recession + workers would never realize.

. Other business leaders say that companies, particulatly

for creating wealth, and no one knows better than business

rary disability or sick leave or some other mechanism. Since
many small companies may have no workers who would take

small ones, have little room for error in an age of increasing

competition, especially during a recession. While employees
currently have the right to paid leave, it is not in the interest of business, particularly small
businesses, to further encourage them to actually take this leave. A paid leave program that
helps an employee to take off for 12 weeks could have a huge impact on productivity,
especially when a company employs only a handful of workers. How does the work of the
employee on leave get done? By workers who stay behind and who might feel resentful? By
expensive temporary workers? What about training if the work is specialized?*

Opponents argue that the mechanisms most commonly proposed for implementing paid
leave are not efficient or appropriate. Such programs “are a bad mechanism for advancing
social goals,” James Klocke of the Boston Chamber of Commerce told a legislative commit-
tee on insurance. “They hinder job cteation and income growth.”” Most opponents feel
quite strongly that unemployment insurance was created to provide for involuntary leave that
occurs through the actions of an employer rather than for leave necessitated by the private
lives of employees. Nancy Connolly, president of Lasertone, a $§9 million Littleton company
that rebuilds and services cartridges for laser printers remarks: “If someone’s pregnant, they
can plan what to do about it for nine months; they shouldn’t look to business for a solution,
particularly small businesses, where losing employees for several weeks can severely affect
productivity.”**

Similarly, Temporary Disability Insurance programs in other states pay the majority of
their benefits to workers who are injured or ill, rather than caring for others or having a baby.
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The majority of workers taking leave under FMLA provisions in both the 1995 and 2000
federal surveys took leave for their own illnesses, rather than for caregiving. While it may be
important to pay workers in the case of their own (non-work-related) injury or illness, this is
not the issue that most advocates are promoting;

Another difficult argument against paid leave proposals is that even if the cost is im-
posed on business rather than employees, the costs would in the end be covered by employ-
ees as businesses adjust and pay less salary or reduce other benefits. This argument is implicit
in statements by the Greater Boston Chamber of Commerce and the Associated Industries
of Massachusetts when they say that employees who are not of childbearing age or unlikely
to utilize the benefit would prefer higher wages to paid family leave. In the worst case sce-
nario, assuming that women will continue to be more likely to utilize paid leave benefits,
businesses will tend to discriminate against women of childbearing age in order to avoid the
cost of employing them.

Finally, while the recession may not continue indefinitely, the crisis in the Massachu-
setts state budget is very real for the foreseeable future, with a projected $700 million deficit
for fiscal year 2002 alone, and a potential $2 billion budget gap in fiscal 2003.% Many propos-
als for paid leave are problematic in the current fiscal climate given their reliance on unem-
ployment insurance, general revenues, or the Medical Security Trust Fund, which provides
health insurance to the unemployed. While it is difficult to deny paid leave to someone
struggling to care for a newborn or an elderly parent, it is also difficult to instate a new
entitlement at a time when basic services, schools, and programs for other needy constituents
are at risk.

Insurance mechanisms for paid family leave

he Employment Retirement Income Security Act of 1973, which regulates private

insurance and benefits plans offered by employers, limits the ability of states to

mandate new insurance requirements for private employers.** The limits on the
states have three exceptions—Temporary Disability Insurance, Unemployment Insurance, and
Workers’ Compensation. Thus, paid family leave plans mandating private employer and/or
employee participation are configured to work through either disability or unemployment
insurance pools. Because these two mechanisms are so frequently referenced in the debate on
paid family leave, it is important to understand how each might function and what precedents
are invoked in each case. Alternatives to disability and unemployment funding streams —
including funding through general tax revenues, funding through federal grants (not yet
available), and funding through tax credits — are described below.

Unemployment insurance

In May 1999, advocates’ efforts to create paid family leave through an insurance program
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got a major push when President Clinton directed Secretary of Labor Alexis Hermann to
develop new regulations that, for the first time, would give states the power to use unem-
ployment insurance pools for workers on leave to care for new children.”” The regulations,
issued in August 2000, prompted an outburst of legislation in the states.

The so-called Baby UI experiment sought, in the words of the regulation, to:

allow patents of newborns and newly-adopted children to strengthen their availability for
work by providing them with the time and financial support to
tessessesscesessesseesess address several vital needs that accompany the introduction of a

While Baby Ul
initiatives would
provide income
for parents
giving birth or
adoping a child,
regulations do
not extend to all
of the situations

included in
FMLA

new child into the family. The experiment will test whether this
opportunity for parents to provide the initial care that the child
will need, to form a strong emotional bond with the child, and to
establish a secure system of child care, will promote the parents’

long-term attachment to wotkforce.”

The new policy did not provide funding, but instead gave
states permission to use state and federal unemployment
insurance contributions, which are carefully regulated and
restricted in their use, for the purpose of providing birth and
adoption “insurance” to parents. All states were immediately
eligible to participate in the experiment, but it was not manda-
tory and there were no cash incentives.

These regulations are known as “BAA-UI" (birth and
adoption unemployment insurance) or “Baby UI” for short.
While Baby Ul initiatives would provide income for parents
giving birth or adopting a child, regulations do not extend to all
of the situations included in FMLA. To provide the greater
range of coverage, proposed policies in New Jersey and Rhode Island, which already have
TDI insurance pools, would combine Baby UI with an expansion of TDI.

In general, workers cannot receive unemployment benefits unless they are unemployed
through no fault of their own and are available and able to work. In the ruling in which Baby
UI was formalized, the Department of Labor engaged in a long discussion of the modifica-

Baby Ul proposals

.
.

.

.

States considering the use of Kansas Pennsylvania .
unemployment insurance pools to Louisiana Texas :
provide funding for paid family Maryland Vermont .
) ) .

leave include: Massachusetts .
. .

Minnesota .

Arizona Nebraska .
Florida New Jersey :
Hawaii New Mexico .

.

Hlinois Oregon .

.

.

.
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tions of the concept “available and able to work™ that needed to be made in order to accom-
modate employees taking parental leave, as well as the precedents to this modification.
Employees on parental leave remove themselves from the workplace voluntarily and are not
looking for work, which renders them ineligible for unemployment benefits. In the past, the
“available and able to work” rule has been modified so that eligible employees in some states
can collect unemployment while they participate in short-term retraining programs; while
they are on jury duty in some cases; and even while they are refusing work with another
employer because they are temporarily unemployed but can reasonably anticipate being
rehired by the same employer. An analogy was made in the August 2000 DOL ruling be-
tween birth or adoption and these situations in which workers are allowed to collect unem-
ployment even if they are not actually available and able to work, provided that the program-
matic goal of promoting workforce attachment is met.”’

According to the National Partnership for Women and Families, in the last full legislative
sessions of 2001, 16 states considered bills to allow unemployment funds to be used for
family leave (see list). One state, Indiana, considered legislation to allow the use of unem-
ployment insurance funds to provide paid leave for employees to care for a seriously ill
family member.

Temporary Disability Insurance

Besides Ul, the funding mechanism most often suggested
for supporting paid leave is temporary disability insurance, or TDI programs offer
TDI. Five states — Rhode Island, New York, California, New fb fit
Jersey and Hawaii, as well as Puerto Rico — provide TDI. a range 'O enetits
These programs, all of which were established between 1940 < and pe”OdS of
and 1969, are funded by employers, employees, or both coverage.
through mandatory contributions. They provide compensa- Com pare d to the
tion for non-work-related short-term medical disabilities,
including disabilities related to childbirth. The programs, : FMLA, TDI
however, do not cover leave for other kinds of family needs, programs
such as paternity leave or parental leave for a parent to care genera | |y offer
for a newborn.” Approximately 20 percent of all U.S. work- P eriods of lon ger
ers are covered by the TDI in those five states.”

In California, New Jersey, and Rhode Island, the UI programs leave and cover
and collection capabilities are used as part of the TDI pro- more
grams. For example, eligibility for TDI benefits is frequently ~ ****"**sssssrsoreosoreoes
based on earnings in Ul-covered employment, and the
administering agency is often the same agency that administers UL In Massachusetts it would
be the Department of Employment and Training.*”

TDI programs offer a range of benefits and periods of coverage. Compared to the
FMLA, TDI programs generally offer periods of longer leave and cover more workers. (Keep
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in mind that the FMLA only applies to companies with 50 or more employees.) However,
unlike the FMLA, TDI is still only available to a worker for his or her own disabilities, not for
infant care or for another family membert’s illness.”

States with TDI have recently sought to expand their programs to provide benefits for
family caregiving. Advocates have looked at TDI as the most pragmatic, cost-effective way to
harness wage replacement to the FMLLA. They point, in part, to the history of financial
solvency for these programs.™

However, the financial health of TDI programs can only offer a partial guide to the
ultimate cost of establishing wage replacement for allowable leave under FMLA. In fact, there
are great unknowns in estimating the cost of paid family leave, making this exercise far more
art than science. Robert Carey, senior policy associate for the Massachusetts Taxpayers Foun-
dation, states simply: “Since no state has this kind of policy now, there is no on-point data
telling us what the likely take-up rate will be. We just don’t know how this will go.””*

Take-up rate — or, the percentage of people who will actually take advantage of such a
program, and the length and purpose of leaves taken — is a critical variable in estimating
costs. The actual amount of the benefit is also clearly a factor. Another variable that is diffi-
cult to estimate is how many larger companies that currently offer their own paid leave
programs will decide that a public plan is more efficacious for them. By ending their private
plans, effectively forcing workers to use the state program, the ultimate cost of such a pro-
gram could increase considerably.”” Four states — Hawaii, Massachusetts, New Hampshire,
and Washington — considered bills in 2001 to establish new TDI programs for paid family
leave. Two more states, New Jersey and New York, are considering bills to expand existing
TDI-based family-leave programs to include more family circumstances.

Alternatives in Massachusetts for paid family leave

n 1932, Supreme Court Justice Louis Brandeis wrote: “It is one of the happy inci-

dents of the federal system that a single courageous state may, if its citizens choose,

serve as a laboratory; and try novel social and economic experiments without risk to
the rest of the country.””' Massachusetts has always been one of the national leaders in
policy experimentation. Family leave poses a challenge to the Commonwealth to determine
whether such a new entitlement ought to become part of Massachusetts’ — and the nation’s —
system.

Since 1972, women in the Commonwealth have had access to the Massachusetts Mater-
nity Leave Act (MMLA). Adoption has been covered since 1984. This law ensures that
women who work in very small businesses (six or more employees) have access to job-
protected leave, ensures eight weeks of unpaid, job-protected leave following birth or
adoption. The Massachusetts Executive Office of Administration and Finance estimates that
over 90 percent of employees in Massachusetts are allowed unpaid leave for the specific
citcumstance of maternity under the MMLA.*® According to A&F estimates, almost 60
percent of Massachusetts” employees are covered under the provisions of the FMLA.
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The question is how these protections might be expanded to provide for greater financial
protection during periods of leave. Each of the major proposals under consideration in
Massachusetts is summarized here.

Swift seeks mix of grants and loans

Governor Jane M. Swift filed House bill No. 4491 to create paid parental leave for moth-
ers and fathers following the birth or adoption of a child. Eligible employers would be those
covered under the FMLA or the MMLA. Employees would be eligible for paid leave benefits
if they are normally eligible for benefits under the state UI provisions. The Executive Office
of Administration and Finance estimates the cost of this program to be between $27 million
and $32 million in the first year and, after loans begin to be repaid, $22 million and $27
million in outlying years.

Benefits under this law would be 50 percent of the individual’s average weekly wage prior
to departing work, plus $25 for each dependent, capped at $300 per week for 12 weeks.
Depending on family income, the benefit would either be considered an outright grant or an
interest free loan to be repaid over five years. The precise amount needed to be repaid would
be a function of how much income the family earns. For families earning 250 percent or less
than the federal poverty level, the benefit would be an outright grant. Families earning be-
tween 250 percent and 300 percent of the federal poverty level would be required to pay back
25 percent of the benefit. The repayment percentage would increase, according to family
income, until the point of 500 percent of the poverty level, or $88,250 annually, in which case
all of the benefit would be required to be repaid over the five-year period. Payments would
begin one year after the start of benefits.

The Swift plan

Chief proponent Governor Jane Swift

Who is covered Ul eligible employees upon birth or adoption of a child

How long Twelve weeks

Benefit size Fifty percent of average weekly wage prior to departing work capped at $300 per week, plus
$25 for each dependent

Who pays Families who are above income guidelines must repay all or part of the benefit as an
interest-free loan. Medical Security Trust Fund will fund remaining portion of benefits.

Job protection No new protection; FMLA/MMLA standards would be used

Cost estimate $27-32 million in first year of implementation, according to proponents

Effect on businesses Employees may substitute for benefits currently provided if these benefits are less than

with plans in place those provided by the state. Employers who provide plans with more generous benefits

would not be paying a new tax, but they would not see the benefit of funds paid into the
Medical Security Trust Fund.
Effect on businesses Low-income employees may be more likely to take leave that they are legally entitled to in
with no family leave case of birth or adoption of a child.
plans in place
Effect on nonprofit and Same as for-profit sector

public sectors
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The Governor’s program would draw on the Medical Security Trust Fund, which provides
health benefits to unemployed workers. Employers’ contribution of $16.80 per employee
would be expected to remain steady for 17 years under this plan (or 10 years with a more
conservative estimate), according to A& Some funding would also come from the repay-
ment of loans.

Governor Swift argues that low-income employees are the ones most in need of a paid
parental leave program, and her legislation provides direct grants to these individuals. In a
document making the case for Swift’s plan, A&F states: “The primary determinant of
whether a worker received paid leave [from his/her employet] appears to be income ... only
25 percent of workers with family income less than $20,000 received pay while on leave, while
86 percent of those with family income above $75,000 received pay.””

Middle-income workers would also receive a benefit under the governor’s plan and,
depending on their income would repay 25 percent to 100 percent of their loan, with no
interest. Importantly, this proposal envisions more parental leave without imposing any more
burden on business or workers because it believes the Medical Security Trust Fund is more
than sufficient to absorb the program’s cost. In recent years, that fund has collected about $45
million each year from employers and $5 million in interest, and expenditures have been less
than $15 million per year.*

A&F acknowledges uncertainty about the take-up rate. Based on projections from the
2000 Department of Labor study, the Governor’s plan assumes a much higher take-up rate
for low-wage workers (70 percent) than others and a lower rate for higher-income workers (10
petrcent) than others, as the Labor Department survey and A&F estimates indicate.”

While applauding the Governor’s interest in the issue, some groups are sharply critical of
its lack of universal application, and the loan repayment provision.*

The Women’s Statewide Legislative Network notes that under the Governor’s plan, people
with the lowest incomes would get outright grants, while others would either have to repay a
loan or, if the family makes more than $88,000 a year, get no benefits at all. Such “means
testing,” critics say, is a recipe for failure. Paige Whittaker of the WSLN states: “This makes it
a poor people’s program rendering it, like welfare, as too vulnerable to those who are against
it.”®

Perhaps more disturbing, critics of the Governor say, is the loan repayment provision.
Despite the fact that the loan would be repaid over several years at no interest, paying off a
loan could be a heavy burden for low and middle-income families. “Repayment would
provide a strong disincentive to take the leave, or it would serve to limit the length of the
leave. If you have to repay the loan, you’ll naturally try to limit the pain,” Whitaker said.** A
spokesperson for the speaker suggested that a loan repayment program might be difficult
and costly to administer.”

House Speaker Thomas Finneran also observed that the funding mechanism relied on by
the governor, the Medical Security Trust Fund, has less money today than it did when the
governor announced her proposal. An aide to Finneran stated: “The governor has already
used much of this fund for other purposes in the budget and, with more people out of
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work, the fund will be used more than it has in the past, and replenished at a diminished

rate.”’4¢

House speaker proposes tax credits

Thomas Finneran, speaker of the state House of Representatives, has proposed a bill
(HD 4670) to provide tax benefits to encourage the private sector to provide a paid-leave
program for mothers and fathers after the birth or adoption of a child.

Employers with 250 or fewer employees may voluntarily offer full-time employees 50
percent of their average weekly wage, capped at $477 a week, for new parents for a period
of four and six weeks.*’

Employers providing this benefit would receive a 20-percent income tax credit on the
amount of the benefit paid to the employee.* The cost of the program, therefore, would be
borne by the General Fund. Citing the unknown variables, including take-up rate, the
Speaker is reluctant to attach hard cost estimates to the program, but insists that in the first
year the cost would not exceed $10 million because awareness of the program is likely to be
quite low.*

Finneran’s proposal is supported by some of the state’s large business interests, including
the Greater Boston Chamber of Commerce. In an opinion article published in October,
Finneran and Paul Guzzi, president of the Chamber, said the credit “would cover approxi-
mately 67 percent of the state’s work force and more than 90 percent of the state’s busi-
nesses.”

The Speaker’s goal is to find a way to stimulate good business practice without placing an
undue burden on the Commonwealth’s finances. His plan emphasizes fiscal prudence while
exploring the viability of a program that has never been tried.

The Finneran plan

Chief proponent House Speaker Thomas Finneran

Who is covered Employees of employers who offer benefits (this is not a mandatory program); mothers and
fathers who are full-time employees upon birth or adoption of a child

How long Four to six weeks

Benefit size Fifty percent of average weekly wage, capped at $477 per week

Who pays Employer pays benefits. If employer has fewer than 250 employees and offers a program

with minimum requirements above, the employer receives a 20 percent rebate of the cost of
the program from the General Fund.

Job protection No new protection; FMLA/MMLA standards would be used

Cost estimate About $10 million in first year of implementation, according to proponents

Effect on businesses This would provide a tax break for companies with fewer than 250 employees that are
with plans in place already offering maternity/paternity leave that meets minimum requitements.

Effect on businesses Program may provide incentives for some companies that do not currently have a program
with no family leave in place. Since it is voluntary, it would not affect companies that do not choose to

plans in place participate.

Effect on nonprofit and No incentive to nonprofit and public sectors

public sectors
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Supporters believe a 20-percent credit would be a “powerful incentive,” and that a 25
percent take-up rate by employers in the first year would be a success. As awareness in-
creases, the expectation would be that patticipation would also increase.” An informal
canvassing of Chamber members found that a significant number of companies would take
advantage of the credit.”* By targeting companies with up to 250 employees, Finneran’s plan
suggests that larger companies do not need the credit incentive to provide leave benefits.

Critics say Finneran’s proposal takes critical decisions about child care out of the hands
of families. The WSLN’s Whitaker states: ““The voluntary system [proposed by the Speaker]
takes the choice of whether or not new parents can bond with their child out of the hands
of the parents and into the hands of the employer.”>

Opponents also attack the Speaket’s tax credit concept, claiming it may not change the
behavior of a significant number of businesses.” Research indicates that the low participa-
tion rates for small businesses in many voluntary tax incentive programs in the states, rang-
ing from credits for employing welfare recipients to credits for providing childcare programs,
may be attributed not only to reluctance to participate, but to the “expense of the benefit in
comparison to the credit as well as the high administrative costs of filing for the credit. To
be truly effective, a tax credit would have to be much larger [than the 20 percent credit
proposed by the Speaket].”>

Despite the fact that the Speaker’s credit targets many companies that offer no paid
leave, other advocates worry that the credit would be available to some companies already
offering paid leave, thereby providing them a windfall without inducing new behavior.

But Katherine Craven, fiscal policy analyst for Finneran, responds that experience shows
that opting-out behavior can be changed. The state’s Insurance Partnership Program offers
to pay qualifying companies up to 50 percent of the total cost of their comprehensive
insurance. The program targets companies with a large number of low-wage workers. When
the program was instituted in 1996, participation started slowly but it has grown to be quite
significant. Craven believes the same scenario can unfold for Finneran’s tax-credit plan as
well.

Another shortcoming of the speaker’s plan, according to critics, is that non-profit
employers, including some health care facilities and municipalities, do not pay taxes — and
would be unable to take advantage of the credit. These employers hire many of the state’s
lowest wage workers, who need assistance the most.”®

Finally, claiming parents need more than six weeks to bond with their children, organized
labor and the Women’s Statewide Legislative Network criticize the Speaker’s plan for the
short duration of leave that is allowed.
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Comprehensive coverage to cover childbirth, adoption, illness
and injury

Representative Patricia Jehlen and Senator Susan Fargo have proposed providing com-
prehensive, paid leave for employees giving birth, adopting children, or caring for loved ones
in the event of illness or injury.

The Family and Employment Security Act (FESA, House 4005, Senate 744), modeled on
Temporary Disability Insurance programs in other states, would apply to all employers and
all employees currently eligible for unemployment benefits under the UI program.”’

Benefits, paid by the state, would be 66 percent of the employee’s average weekly wage —
capped currently at $477 — plus $25 weekly per dependent.

Benefits could last as long as 26 weeks for temporary disability leave and up to 12 weeks
for family disability leave, including caring for a newborn or newly adopted child. The leave
could be taken incrementally, however, under any circumstance, job protection would only
last for 12 weeks.

To fund the new benefit, employers would contribute to the new Family and Employ-
ment Security Trust Fund, administered by the Department of Employment and Training,
Pending the availability of new data this spring, sponsors are also open to the concept of
some employee contribution. Initial eggtimates report the cost at $2 per week per worker, or
$350 million to $365 million per year.

The Women’s Statewide Legislative Network, as the lead group in the Massachusetts Paid
Family Leave Coalition, has been the prime mover behind the proposal outside of Beacon
Hill.

The Jehlen/Fargo plan

Chief proponent Representative Patricia Jehlen and Senator Susan Fargo

Who is covered All Ul-eligible workers

How long Twenty-six weeks for injury, illness of worker or family member; sixteen weeks for parental
leave

Benefit size Sixty-six percent of average weekly wage, capped at $477 per week, plus $25 per child
dependent allowance; total benefit cannot exceed 75 percent of weekly wage.

Who pays Employer paid (as written, some discussion of employee/employer shated expense); $2 per
employee per week

Job protection Twelve weeks

Cost estimate From $350 - 365 million

Effect on businesses Employers providing equivalent benefits are exempt.

with plans in place

Effect on businesses All would have to contribute to the plan regardless of size. While employers with fewer than

with no family leave fifty employees would not be required to offer leave further than stipulated by MMLA/

plans in place FMLA, they would not be paying for a benefit that they do not use if they chose not to

allow employees to participate.
Effect on nonprofit and Would have to pay into plan or be exempted like other businesses
public sectors
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Proponents say the bill would ensure that a large number of workers now excluded from
FMLA coverage because they work for small companies would enjoy paid leave. It would
also ensure that those cut out by the MMLA — fathers, as well as men and women seeking to
care for ill family members — are also protected. Since the FMLA and the MMLA leave are
unpaid, FESA would ensure that workers are not forced to choose between work and their
health or the health of their families. This will have a particularly salutary effect on low-
income, single-parent households.”

Proponents also argue that FESA will have a positive impact on business. For example,
they cite statistics revealing that workers taking family leave would be far more likely to
return to work if they received compensation during the leave period. They also claim that
small businesses would be more competitive with larger firms because they would be better
able to attract and retain workers if they offered paid leave.”” Small firms have much larger
per employee administrative costs for any benefit or policy, so they have a much lower
likelihood of offering these benefits without a larger administrative entity such as the DET
taking on this administrative burden.

Following the economic downturn, advocates also claimed that FESA is like an eco-
nomic stimulus package, since workers who are economically stressed are most likely to
actually spend any money that they receive, pumping it right back into the economy.®!

The business community vigorously opposes this approach. Business advocates express
alarm at the prospect of sweeping new mandates, fearing an unreasonably high price tag and
a dire impact on the competitiveness of Massachusetts businesses.

One initial estimate of the cost of FESA by AIM was about $1.5 billion per year. This
was derived by starting with recent DOL statistics showing that, under the FMLA, 16.5
percent of employees took leave. Assuming that passage of FESA would increase utilization,
AIM estimates that, 25 percent of employees would seck leave under the law. In Massachu-
setts, with a workforce of about 3.2 million, that would translate to 800,000 workers taking
paid leave annually. If each leave taker took only eight of the allowable 12 weeks of leave,
and if the average benefit per week were half of the maximum benefit (§478) allowed by the
law — estimates they say are conservative — the total annual cost of the law would be $1.53
billion.** The bill is currently being held for study by the Joint Committee on Insurance.

New Families Trust Fund

State Representative Anne Paulsen, former State Senator (now Congressman) Stephen
Lynch, and the Massachusetts AFL-CIO have proposed a three-year pilot program of paid
parental leave for mothers and fathers following the birth or adoption of a child. This
initiative has not yet been filed as a bill, but was unveiled as a ballot initiative backed by the
AFL-CIO and US. Senator Edward M. Kennedy on July 30, 2001. Sponsors withdrew the
petition in response to the economic recession and the events of September 11, 2001.

Workers who are normally eligible for UI benefits would receive 50 percent of their
average weekly wage capped currently at $477, plus $25 per week for each dependent. The
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length of leave would be up to 12 weeks, and workers would receive job protection if they
were eligible under the FMLA or the MMLA. Eligible companies would also be those
covered by the FMLA or the MMLA.

Funding at the rate of $20 per employee, from every eligible employer, annually would
raise approximately $64 million.” The revenue would be deposited to a new trust fund
administered by DET. Tax credits would be available for business on a sliding scale. Compa-
nies with 10 or fewer employees would get a tax credit of 100 percent; the credit would
decrease incrementally to zero for companies with 250 or more employees. Based on the
cost estimates of Baby UI by the U.S. Department of Labor, the Department of Economic
Transition, and the Urban Institute, the AFL-CIO believes the cost of the program would
not exceed $64 million.**

The initiative, announced last July is similar to Baby Ul but, instead of drawing on the
sacrosanct UI fund, it creates a parallel pool for employers to fund. A series of tax credits
are intended to make the proposal more attractive to the business community. Also more
attractive to business, proponents argue, is that the statute would only apply to parental leave,
and not the broader family leave provisions of the FMLA.%

Putting a three-year limit on the program allows the state to adapt the program to take
into account the lack of hard numbers regarding variables such as take-up rate.®

Major business groups, including the Associated Industries of Massachusetts, NFIB, and
the Greater Boston Chamber of Commerce, oppose the proposal. While not yet ready to
publicly release its findings, the Massachusetts Taxpayers Foundation is working on a study
that estimates the price tag to be over $100 million annually. This figure would represent the
direct cost of the program in its first year, but does not take account cost escalation due to
increased awateness of the program over the years."’

The New Families Trust Fund plan

Chief proponent Representative Anne Paulsen, AFL-CIO, and Congressman and former State Senator
Stephen Lynch

Who is covered Ul-eligible workers, mothers and fathers, following birth or adoption of a child

How long Up to twelve weeks

Benefit size Fifty percent of average weekly wage, capped at $477 per week, plus $25 per child dependent
allowance

Who pays Employers pay $20 per employee, with tax credit ranging from 100 percent to 25 percent
for employers with under 10 (100 percent) to 100 - 250 (25 percent) employees.

Job protection No new protection; through FMLA/MMLA.

Cost estimate $64 million

Effect on businesses Tax would be mandatory, regardless of existing plans. State program could be substitute for

with plans in place private maternity/paternity benefit program.

Effect on businesses All employers would be required to pay tax. Employers with fewer than 50 employees would

with no family leave not be required to allow men to take leave or to allow women more than 8 weeks, and

plans in place employers with fewer than 6 employees would not be required to allow women to take leave,
but they would pay taxes into the plan nonetheless.

Effect on nonprofit and Same as for-profit sector; may include substitute for tax credit for nonprofit and public

public sectors sectors
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This organization suggests that, if the cost of the new program were over $100 million,
the mechanism to fund the program would be insufficient. Whereas the AFL-CIO says a
$20-per-employee tax would raise over $60 million, other estimates suggest that net rev-
enues, that is, the amount available for benefits after deducting the cost of the tax credits
allowed to participating businesses, would only be about $40 million, leaving a large shortfall
requiting funding from another source.®®

Other proposals

Two other proposals for paid leave in Massachusetts are unlikely to see success, though
both have been quite influential.

In August 2000, Governor A. Paul Cellucci rejected the Massachusetts “Baby UI” bill
which had been slipped into a last-minute supplementary budget at the end of the legislative
session. In his veto statement, Cellucci said: “Although I am supportive of the goals of a
paid parental leave program ... the proposed funding source [ — | the Unemployment Insur-
ance Trust Fund — is inappropriate and places an undue burden on employers. In addition, it
is unlikely that the Unemployment Insurance Trust Fund could support a program of this
magnitude beyond the very short term.”® Cellucci amended the bill radically to provide a tax
credit for employers, much like the Finneran proposal, but the legislature adjourned before it
could act on this, killing the bill.

The successor to this bill in the current session of the legislature is H. 774, sponsored by
Representative Anne Paulsen. In April 2001, the unemployment trust fund in Massachusetts
stood at a record high of $2.1 billion, encouraging both advocates for paid family leave and

The Paulsen/Lynch plan

public sectors

2 O Home and away

Chief proponent Representative Anne Paulsen and former State Senator Stephen Lynch .
Who is covered Ul-eligible workers, for all conditions named under FMLA (non-work-related serious injuy .
or illness; care for seriously ill child, spouse, or parent; or childbirth, adoption, placement of .

foster child :

How long Twelve weeks .
Benefit size Fifty percent of average weekly wage prior to departing work, capped at $477 per week; .
counts against total unemployment eligibility for 12 month period .

Who pays Unemployment Insurance Trust Fund; $1.25 per worker per week :
Job protection No new protection; same eligibility as existing FMILA and MMLA programs .
Cost estimate From $60million to $100 million per year .
Effect on businesses Already pay into UI fund. Could substitute public for ptivate maternity/paternity leave. .
with plans in place .
Effect on businesses Already pay into UI fund. Greater likelihood that employees who are eligible will actually :
with no family leave take leave. Employers with fewer than 50 employees would not be required to allow men to .

plans in place take leave or allow women more than eight weeks, and employers with fewer than six .
employees would not be required to allow women to take leave. .

Effect on nonprofit and Already pay into UT fund :



business advocates seeking rate cuts.”’ Even before the recession, business strongly opposed
the notion of tapping funds thought to be set aside for unemployed workers, and using
those funds for any other purpose. As John Regan of the Associated Industries of Massa-
chusetts stated, “anyone who wants to raid the Trust Fund should be beaten back with
sticks.””" Paulsen’s bill would create a three-yeat pilot program that tracks UT eligibility and
benefits for up to 12 weeks leave for the birth or adoption of a child. The program would be
funded entirely by the UI Trust Fund.

Even advocates of using unemployment insurance to fund family leave came to recog-
nize the broad sensitivity of the public to expanding the uses of the UI Trust Fund. Accord-
ing to one of the major advocates for paid leave, Paige Whittaker of the Women’s Statewide
Legislative Network, “people feel very particular about what Ul is for.””*> Business advocates
argue that this sensitivity is a reasonable response to an historical reality: Massachusetts has
the sixth highest Ul tax in the country; Commonwealth residents pay $308 per employee,
compatred with $63 per employee in neighboring New Hampshire.” In the eatly 1990s,
Massachusetts required a massive infusion of funds from the federal government to keep the
UI system afloat, but now the system is more than solvent.

Given the strong opposition that faces utilization of Ul funds for any new purposes,
Baby UI does not seem likely to be the preferred vehicle for establishing a program for paid
parental leave in the near future. Because of the great sensitivity to such funding, nearly all
sides see this approach as “dead on arrival” at Beacon Hill. Paulsen is likely to substitute the
AFL-CIO New Families Trust Fund proposal for Baby UL™

Also intriguing is a bill that passed through the Senate last summer as part of a supple-
mental budget (A.S. 2097). The chief sponsor was the Senate President Thomas Birming-
ham, a leading candidate for the democratic nomination for Governor in 2002. The bill’s

. The Birmingham plan

. Chief proponent Senate President Thomas Birmingham and Senate Ways and Means Chairman Mark

. Montigny

. Who is covered Ul-eligible employees upon birth or adoption of a child

. How long Twelve weeks

: Benefit size Fifty percent of average weekly wage prior to departing work, capped at $477 per week

. Who pays First $70 million through surplus in the General Fund (no longer extant) and second $50

. million through underutilized Medical Security Trust Fund

. Job protection No new protection;FMLA/MMILA

: Cost estimate Three-year cost of this pilot program would be approximately $210 million.

. Effect on businesses Could substitute public for private maternity/paternity leave

. with plans in place

. Effect on businesses Greater likelihood that employees who are eligible will actually take leave. Employers with

. with no family leave fewer than 50 employees would not be required to allow men to take leave or allow women
: plans in place more than eight weeks, and employers with fewer than six employees would not be required
. to allow women to take leave.

. Effect on nonprofit and Same as for-profit sector

: public sectors
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provisions mirror Baby UI benefits and tracked UI eligibility but was partially funded
through the surplus that existed in the General Fund as well as the Medical Security Trust
Fund. That surplus no longer exists and, as Birmingham’s chief counsel stated, “there is no
free way to create this program.””

Birmingham remains supportive of the principle behind the legislation and is looking
for another funding mechanism. Birmingham’s movement on paid leave could become

crucial once attention is refocused on the issue.

Making sense of policy alternatives

s in most policy areas, the dilemma about family leave policy turns on politi-
cal scientist Harold Lasswell’s classic definition of politics: “Who gets what,
when, and how?””’

In the past generation, the understanding of “who” deserves leave from work to tend to
family duties has expanded greatly, from mothers to all parents and wage earners with some
kind of responsibility to tending to family concerns. Even the strictest understanding of
family emergencies today embraces concerns for elderly parents, troubled children, and other

......................... concerns that are best addressed directly by a member of the
. . family. Likewise, the question of “when” enjoys a broad consen-
The issue gets - sus. Most leave policies offer up to 12 weeks off, in conformity
controversial with with the Family and Medical Leave Act and various corporate
the que stion of . policies, though one plan calls for a more limited period for
, , , , - benefits.
what’ and ‘how : The issue gets controversial with the question of “what” and
. “how.” The what question involves age-old concerns about how
......................... certain uniform public entitlements might discourage private
actors from contributing their fair share to the issue. Providing a universal benefit has the
effect of discouraging firms that already providing the benefits to continue to do so. Benefit
levels, then, need to have some kind of sliding scale that encourages all firms to do more so
that the best mix of public and private benefits is offered — or replace the whole system with
a universal entitlement, which would be too expensive in absolute terms for Massachusetts
and also have the effect of creating a competitive disadvantage for many firms in the Com-
monwealth.

The “how” question is toughest of all. Using existing insurance funds might be the
simplest approach, but might also cause concern because of the fiscal sanctity of the funds’
purposes — care for the unemployment and disabled. Creating a new program would involve
creation of a whole new bureaucracy, with the inevitable complexities of staffing and fund-
ing, as well as the possibility of unintended consequences. Leaving the matter to the private
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sector — either in the form of mandates or incentives — invites uneven benefits for different
groups.

Rethinking the public-private distinction

n the last generation, the United States and other Western nations have experienced

major changes in the very concepts of “public” and “private.”” Private matters once

were considered fundamentally off-limits to intrusion from public influences — and, at
the same time, required private actors to tend to themselves without external assistance. The
private realm was, in the words of John Stuart Mill, the zone of “noninterference.” The
public realm, on the other hand, was the community’s common ground. On matters from
free speech to education, the public realm was considered the proper place to insure that
people in the private sector enjoyed an adequate foundation
to pursue their separate ends.

The public and private realms were never as cleanly . .
separated as theory might suggest, but in 21st-century : Social theorists
America they are almost impossible to separate. Today’s - across the
fam%ly faces pressures from all sides. I.n most two-adult po| itical spectru m
families, both adults work. Schools, distracted by an ex-
panded mission, cannot always be relied up to provide a : from James Q.
strong basic education. In today’s sprawling metropolitan : Wilson to Susan
setting, more time is spent in the car driving children to Moller Okin a rgue
various educational and social events. Each of these chal- :

lenges makes it difficult for families to meet their everyday that a whole raft
needs — especially during extraordinary periods like birth, of social problems
illness, or the need Fo care for elders — without some assis- > can on |y be
tance from the public sector. . .
Social theorists across the political spectrum from . addressed with a
James Q. Wilson to Susan Moller Okin argue that a whole : reinvigora‘ted
rgft of social problems can only be addresse@ .Wlth a rein- fami |y structure
vigorated family structure. Echoing the depiction of the .
United States as “two nations” defined by race, Wilson =~ ssscceeeceeecccccccccccces
argues that family status defines the two major “nations” of
the U.S. Only when the family is strengthened, Wilson argues, can the U.S. address social
problems like poverty, violence, drug abuse, and education. “Most people wish to be part of
one family and one nation,” Wilson has stated. “If we wish to be one nation again, we must
make the second one part of the first. We have tried almost everything to do this except for
the one thing that matters most—tebuilding the family.”
Wilson’s paradigm insists upon a two-parent family, but Okin embraces a broader
definition. Nonetheless, the concern for supporting the family is the same. “If we wish to be
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one nation again, we must make the second one part of the first.”””” Okin argues that the
family is a diverse institution, but all forms of the family need support. “Since evidently we
do not all agree on about what it is or what it should be, we must think in terms of building
family and work institutions that enable people to structure their personal lives in different
ways.””

The question is what kinds of public policies keep families together and strong and
allow the private sector to retain its vitality. In the coming years, as the Massachusetts
economy becomes ever more reliant on human capital and as the Commonwealth’s fiscal
condition improves, the debate over paid family leave could drive a range of other social

policy discussions.
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Rappaport Institute for Greater Boston

The Rappaport Institute is a non-partisan policy center at the Kennedy School of Govern-
ment that seeks to improve governance in the Greater Boston area by engaging students in
public service, strengthening networks of academics and practitioners involved in public
policy work, contributing useful and academically rigorous research to inform policy debates,
promoting dialogue on policy matters in forums and on the web, and providing training for
municipal officials in the Greater Boston area.

Rappaport Institute for Greater Boston
John E Kennedy School of Government
79 John F. Kennedy Street

Cambridge, Massachusetts 02138

Telephone: (617) 495-5091

Fax: (617) 496-1722

Email: rappaport_institute@ksg harvard.edu
Web: www.ksg.harvard.edu/rappaport

Center for Women and Enterprise

Founded in 1995, the Center for Women & Enterprise (CWE) is the largest

entrepreneurial training organization in Southern New England, with offices in Boston and
Worcester, Massachusetts, and Providence, Rhode Island. CWE’s mission is to empower
women to become economically self-sufficient and prosperous through entrepreneurship.
The Center for Women & Enterprise offers education, training, technical assistance,
women’s business enterprise certification and access to both debt and equity capital to
entrepreneurs at every stage of business development. As a non-profit, charitable organiza-
tion, the Center for Women & Enterprise provides its services on a sliding-scale basis in
order to serve all women, regardless of their ability to pay. Since its inception, CWE has
served over 4,000 entrepreneurs.

Center for Women and Enterprise
1135 Tremont Street, Suite 480
Boston, MA 02120

Telephone: (617) 536-0700
Fax: (617) 536-7373

Email: info@cweboston.org
Web: www.cweboston.org
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